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THE 

PREFACE 

WITH SOME ACCOUNT OF THE 

LIFE AND CHARACTER 

OF 

QUINCTILIAN. 



Ever since I translated Cicero's Confer- 
ences de Oratore, I have been surprised that 
no complete system of English eloquence has 
been yet composed for the use of those who 
have occasion to speak in public ; and, aftcJr 
long consideration, I could find no plan so 
unexceptionable, or effectual for that purpose, 
as a translation of Quinctilian. 

Cicero's pieces upon eloquence are calcu- 
lated for the use of professed orators. He is 
alike finished in all he advances ; he preserves 
a wonderful propriety in his characters, and 
perspicuity in his precepts; he strikes us with 
admiration ; he fills us with delight. We 
see the great orator in every period ; and 
we never rise from him without secret emula- 
tion, and confest improvement, which, of all 
authors, he knows best to inspire and com- 
municate. 

But, in eloquence, as in other fine arts, a 
great composition may affect us strongly and 
agreeably ; yet, before we can compose the 
like ourselves, we must study the principles, 

as 
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as well as feel the effects of the art. We 
are pleased in hearing a^ fine^ piece of music, 
but no man canxrompbse it* without knowing 
the grounds of harmony, and the properties 
of sounds. 

Were a master in painting to exhibit a 
finished picture, and for the information of 
the world, publish dissertations vindicating the 
disposition, the colouring and characters, of his 
piece ; all this may give us pleasure, nay con- 
viction, with regard to his merits; but the 
pupil who intends to be a painter, will not be- 
gin with studying such dissertations. He 
will apply to the drawing-book, to perspec- 
tive, to the doctrine of lights and shadows, 
and a thousand other minutenesses, before he 
can hope to succeed in executing the like 
lumself. 

^ Cicero's most finished pieces upon eloquence 
are no other than fine dissertations upon his 
own performances.*^ Quinctilian receives his 
future orator from the hands of the nurse. 
He conducts him, through every stage of edu- 
cation, to the head of his profession, and, from 
thence, to a dignified retirement from business. 
But he executes his great plan, from its foun- 
dation to its superstructure, with more skill 
and address than perhaps any writer ever dis- 
cov^ered in any art. His precepts are so many 
extracts of all that is valuable in the authors 
w^ho lia ve w rg t e upon eloquence, digested in 
soclear and regular an order, that the most 
inexperienced scarcely need any other guide 
to eloquence. 

But this is not the most admirable part of my 

author's 
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author's character. Of all writers that ever lived, 
we have reason to believe he had the truest taste 
of the fine arts, though he made them all sub- 
servient to that of eloquence : he saw all of ) 
them were founded but upon one principle, / 
that of nature, and she is always in his eye : 
Without her, he considers all precepts as so 
many systems of jargon, and his professed 
purpose in the following work is to restore 
her to the empire of the human mind. But 
here it is necessary I should deduce the state 
of learning amongst the Romans to Quinc- 
tilian's times, that we, thereby, may be en- 
abled to judge of the motives that induced 
him to attempt so arduous an undertaking, as 
that of reviving true taste among his country- 
men. 

^^lie age of Cicero produced an uncommon 
assemblage of fine speakers. Rome, before 
that age, had orators, all of them distinguished 
in their several times and manners; but their 
lustre was inconsiderable, compared to that 
blaze of eloquence, which broke out in the days 
of Cicero. That great man gave eloquence the 
highest perfection she has received to this 
time ; and, though, perhaps, he might have 
been excelled by some of his cotemporaries in 
certain characters, yefrlie never was equalled 
upon the whole, v^ 

His manner, however, fell into discredit, if 
not before his death, yet soon after. Some 
great authors, with Sallust at their head, 
struck into another style of writing. They 
thought that of Cicero was too diffused, too 
florid, and too weak, if I may use the expres- 
sion. 
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which, though very short, has striking charac- 
ters of vicious, Anti-ciceronian, composition. 
But after all, I can scarcely be persuaded that 
Mecsenas was really so absurd in his taste ot 
writing. He had great managements to ob- 
serve with Augustus, who seems to have been 
very serious in his project of new moulding the 
Latin, and his minister, possibly, thought it 
best to give him no trouble on that head ; nay, to 
carry hiscomplaisance even to a pitch of ridicule. 
It is no wonder if the other Romans fol- 
lowed those two great examples, and that the 
Latin language seemed ready to undergo a total 
alteration. Unhappily for learning, all the 
monsters, down to Gdba, who succeeded Au- 
gustus in the Roman empire, affected the cha- 
racter of writers ; and every man who dared 
^ to deviate from their manner exposed himself 
! to certain destruction. This, joined to the 
fear which the Romans were under of speak- 
ing their minds in plain language, rendered the 
I Latin no better than a medley of allegorical, 
* enigmatical expressions, intermingled with 
strained figures and unnatural metaphors. 
I The evil was increased by the vast swarms of 
needy Greeks who resorted to Rome, where 
they professed rhetoric, and took pains to de- 
I cry Cicero. These fellows were greatly en- 
couraged by the liomans, who at this time 
affected whatever was Greek : they set up a 
trade of teaching, and the Latin rhetoricians 
who were no better than their journeymen, 
imitated them in all their absurdities. 

Perhaps, no people ever had so great a pas- 
sion for eloquence as the Romans had during 

2 the 
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the time of their republic. It was then the 
high road to all preferment ; and when the , 
liberties of their country were suppressed^ the i 
forms pf their government still remained. • 
These forms could not fail to put them in 
mind of the glorious times of their republic, 
wherein eloquence bore a decisive sway; 
when their best speakers were employed in 
the double duty of extending the empire, and 
asserting the freedom of their country. The 
Romans, though slaves under their emperors, 
still had the forum to resort to; even the se- 
nate preserved her appearances of power ; their 
consuls still displayed all the exterior pomp 
of office, and not to mention the institution of 
many new courts of justice, the edicts of the 
praetor still continued to be their rules of 
equity. 

It is no wonder, then, if the Romans, under 
their emperor, still retained a strong passion 
for eloquence. But its spirit was gone. The ' 
successors of Caesar could not bear with the 
successors of Cicero. Being tyrants themselves 
they encouraged usurpers. His sceptre dwin- 
dled into a ferula, and his throne was cut out 
into so many pitiful desks, from whence the 
intruding professors of rhetoric railed againstj 
the lawful monarch of eloquence. Their bu- 
siness was not like his, to awaken the mind to 
sentiments of virtue and ideas of liberty ; to 
raise, direct, and impel the great movements 
of the soul, to rouse the strong, and to inspire 
the tender passions; to fit the rules of elo- 
quence to the arts of government, and to make 
the beauties of language the force of philoso- 
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phy, and the firuits of experience subservient 
to the system of social happiness: no, the 
genuine charms of eloquence would have 
awakened mankind to virtue ; her force must 
have impelled them to glory ; and the true 
thunder of the forum must have shaken the 
pillars of tyranny. 

It was the interest, therefore, of tyrants to 
debilitate and cripple every species of elo- 
quence. They scarcely had any other safety. 
The care of words succeeded to that of things ; 
real beauty was stifled under false ornament, 
and pretty thoughts filled the room of noble 
sentiments. Even satyr (witness Petronius, 
Persius, and others) concealed her mask under 
a vizard ; for unintelligibility became a cha- 
racter of wit ; and history only hinted at the 
faults she was afraid of publishing. 

During such a state of the public the busi- 
/Iness or rhetoric was to teach men not how to 
! /express but how to conceal their thoughts. 
When some slavish compliment was made to 
power, the wretch who made it not being ac- 
customed to a liberal practice of eloquence, 
run, at best, into a curious diction, bespangled 
with points, cut out into sentences, with the 
fetters of poetry without the freedom of sen- 
timent. Nicknames, diminutives, abbreviati- 
ons, elongations, and every species of what we 
may call the infantine diction, which seems to 
have had some encouragement from Augustus 
himself, was now in a manner incorporated 
with the liatin language. The amiable sim- 
plicity of style was considered as an infallible 
mark of dullness, and nature not onlv was 
abandoned but despised. 
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All these were consequences of that manner 
of teaching which Quinctilian undertook to 
reform. The rhetoricians, by whom I mean 
the schoolmasters, who taught rhetoric for 
fees, knew nothing either of law or philo- 
sophy ; their education, hke their birth, was! 
generally mean, and they had few opportu-j 
nities of knowing any but the lowest part' 
of life. Hence it was, that never being ad- 
mitted to the practice of the bar or the forum, 
they contrived imaginary subjects, in imitation 
of real causes, which they prescribed to their 
pupils to speak upon, jiro & contra, as if 
they had been at the bar, where they were 
one day to practise. 

This method, which is recommended by 
the practice of Cicero himself, is far from being 
either absurd or improper, when kept within 
due bounds: but the schoolmasters I have 
mentioned, instead of chusing their subjects 
from those common occurrences and incidents 
of life, that generally produce prosecutions and 
law-suits, formed ideal systems of govern- 
ment to themselves ; and either invented chi- 
merical laws, or adopted the most whimsical 
laws of antiquity or remote countries, for the 
basis of their reasonings. The oddity of the 
Subject created an oddity of diction, which 
deviated from every received mode of speaking. 
Ideas from objects that naturally presented 
themselves, were discarded, to make room for 
those, it I may so speak, that were pressed 
into the service of this motly declamation, 
which the farther it deviated from common 
^cnsG was the better received. 

To 
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To croWn the evils that arose tcJ eniditioriy 
from such a complication of absurdities, Seneca^ 
that paradox of learning, appeared when they 

I were at their height. He had a bad heart 
and a false taste ; but he disguised the one by 
a seeming enthusiasm for virtue, and recom- 
mended the other by an unbounded profusion 
of wit : his high station, his great influence, 
his immense riches, and extensive learning, 
rendered him a dictator both in philosophy and 
eloquence; and his mistaken ambition led him 
to make a most unmerciful use of his power. 
J He was a professed enemy to Cicero, and to the 
/ practice of sustained eloquence; for he thought 
1 it not enough to be sentimental, unless he was 
sententious likewise. His good things, some* 
times elbow themselves into his writings ; his 
points often become troublesome by their in- 
judicious intnisions ; they are too dazzling to 

' be pleasing, and too quick to be permanent. 
His composition is not like that of Cicero, and 
other great authors of antiquity ; a composi- 
tion where light and shade, strength, and gen- 
tleness, the gay, the grave, the majestic, and 
the lowly, though sweetly blended, and dying, 
as it were, into one another, have each its full 
effect, and are all disposed to the best advan- 
tage ; his colours, indeed, are bright, but in- 
stead of being laid, they are frequently stuck 
upon his pieces ; and though in his drawing 
we see an assemblage of many valuable de- 
tached figures, yet the piece is disagreeable 
upon the whole. 

The evils which this manner introduced into 
writing, would easily have been remediable had 

they 
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they been confined to Seneca's own works. Pos- 
terity would then have considered liim as a 
unique of his kind, and even at present, he is 
a sort of storehouse, to which our moral 
writers, both in prose and verse, are greatly 
indebted. But in his own life-time, he set np , 
for a standard of writing ; it was the fashion ! 
to conform to his manner; he would not ! 
suffer his (*) imperial pupil even to read the 
works of the old orators, and his authority 
became more pernicious than his example. 
Every writer, every declaimer, without one 
grain of wit or learning, struck into Seneca*$ 
manner, and excelled him in the greatest of 
his faults, though they could not copy him in 
the meanest of his beauties. Some, it is true, 
made a noble stand against this depravity of 
taste. The three emperors w^ho succeeded 
Nero, had no leisure to influence eloquence ; 
and Vespasian and Titus seem to have had no 
inclination; and thus the majority prevailing, 
the depravity, not only of eloquence, but of 
all written compositions, gained ground, and 
seemed to be upon the point of extinguishing 
true taste. 

Such was the state of learning when Quinc- 
tilian laid his mighty plan for its reformation. 
But before I come to consider his character, 
and to draw the comparison between him, and 
my other great original, Cicero, 1 must intro- 
duce my reader to some acquaintance with his 
person and station in life; and in order to 
do this, I shall avoid all display of learning, 

♦ See Suetonius in Neronc, cap. 5'4, 

in 
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in which there can be no great merit, because 
the most valuable particulars of our informa* 
tion are drawn from his own works. I shall 
therefore, lay before my reader, a naked detail 
of what I learn or conjecture. 

To me it is extremely probable, that more 
orators in Rome than one, were called Quinc- 
tilian : Some modern writers, upon the credit 
of St. Jerom and Ausonius, and other doubtful 
authorities, seem to take it for granted, that 
QuinctilianwasaSpaniard, andborn in thetown 
Calahorra, from whence he was brought to 
Rome by Galba, about the year of Christ 6g. 
But all this, 1 think, is either a mistake, or 
must be meant of some other Quinctilian than 
our author. My reasons are as follow : Quinc- 
tilian again and again tells us, that when he 
was very young, he had heard the great orator 
Domitius Afer plead ; now, there is nothing 
more certain than it is from Tacitus, that this 
Domitius Afer died ten years before Galba 
came from Spain to Rome, viz. in the year of 
Christ 59. Mr. Dodwell, who wrote the 
annals of our Author, is of opinion, that he 
practised at the bar for some time in Spain ; 
because, says he, he mentions several things 
that happened at Rome in his youth, but does 
not speak of any incident there for eight years 
after. This argument, I think, is extremely 
inconclusive, nor is the fact unquestionable, 
because he mentions, both in general and parti- 
cular, a great many characters and incidents 
that happened at Rome, through several parts 
of his life, and why may we not suppose that 
some of them fell out in those eight years 
1 which 
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which Mr. Dodwell cannot account for ? I • 
shall beg leave, however, to make one ob- 
servation, because 1 think it has not been made 
before. When our author mentions Domi- 
tiiis Afer in the 7th Chapter of his Vth book, 
he calls himself an adolescentulus, a very 
young man, and speaks of the other as being 
a teacher of eloquence, and a man in the fiiU 
practice of his business, and exercise of his 
reason. In the 1st chapter of his Xth 
book, he mentions himself, not as being 
an adolescentulus, but as a full judge of 
Afer s manner and merit at the ban In his 
last chapter he speaks of the same Domitius, 
as having outlived his abilities, because he was 
valde senex, very old. "Now, as those three 
periods of Afer's life must fall within the 
year of Christ 59, lam strongly inclined to 
think, that our author was born before the 
year of Christ 37, which is two years sooner 
than any writer has yet fixed his birth, ex- 
cepting the Abbe Gedoyn, who makes him, 
at the time of Afer*s death, about 22 years of 
age. But supposing that to be the case, he 
had but six years in which he could judge of 
Afer as an excellent teacher, an accomplished 
orator, and a drivelling old man; this, I think, 
is too short a time ; and therefore, I should 
be inclinable to set the time of our author's 
birth, at least two years farther back. 

Be that as it will, all probabilities are against 
his being a Spaniard by birth. The above 
observ^ation enrirely disarranges Mr. DodwelFs 
whole chronology of our author s life, and 
indeed it is not easy to conceive how so learned 

a man 
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a man could be so inaccurate as he is on 
head. For, after, a great profusion of learning 
upon the words ^Jiuer, adolescens, juuenis, 
and the like, he says, " that as Domitius Afer 
died in the year of Christ 42, be had gained a 
great point, for that proves, says he, that 
Quinctilian could not have been born he£E^;e 
the year of Christ 43, nor after the year(l745h 
for, continues he, if he had been bom before 
the year 42, he must at least have been 1 7 
years of age, and therefore could not have 
termed himself an adolescentulus, a very young 
man, when Afer died.'* But it unfortunately 
happens, that he is so far from calling himself 
an adolescentulus at that time, that he does 
not mention a single word of his own time 
of life. But the reader may consult the 
passage. 

Before I leave this subject, however, I must 
take notice of another, and a still more egre- 
gious mistake of Mr.Dodwell; for he supposes 
that when Domitius died, our author was 
at his school ; and that Afer was at that time 
a teacher of rhetoric ; than all which nothing 
can be more contrary to our author's express 
words, who mentions Afer as a pleader at the 
bar, cum egisset, (a term that is never applied 
but to pleading at the bar, and very difierent 
from declamation) and by Lis doatings giving 
his opponents opportunities to laugh at him. 
Add to this, that Tacitus mentions Afer as a 
pleader at the bar, and the prosecutor of Clau- 
dia Pulchra. 1 shall not detain my reader 
longer upon this speculation, only I must ob- 
serve that our author mentions his father, as 

being 
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being a Roman, and that if ne himself was 
a Spaniard, it is very extraordinary, he should 
be so ignorant of his own tongue, as not 
to be certain of the meaning of the word gur- 
dus,* though he owns it is Spanish. There is, 
likewise, somewhat pretty unaccountable, if 
Quinctilian was a native of Spain, that Martial, 
who undoubtedly was so, in the epigrams 
he addressed to him, should not claim him as 
his countryman. Instead of that he says, 

GLORIA romance; QUINCTILIANE, TOG^. 

But the strongest argument for our author 
being a Roman by birth, may, I think, be 
drawn from his own writings, in which he 
always mentions himself as a Roman, and dis- . 
covers such a knowledge of the laws and con- 
stitutions cff Rome, that we can scarcely doubt 
of his being ar native of Italy ; not to mention 
his Latin style, in which perhaps, he never 
was outdone in the concise manner. The old 
author of his life, too, prefixed to his works, 
expressly says, that he was born at Rome. 

Our author was an illustrious example, that 
great merit and great parts can ennoble any 
profession. Nothing could be more despica- 
ble, when he first appeared upon the stage of 
life, in the eyes of men of sense, than the 
profession of rhetoric, yet he brought it to 
such dignity, as to keep himself sacred even 
from the rage of Juvenal. That great satirist 
mentions him several times, but still as if the 
name of QuinctiUan was but another term for 

* This passage is not translated, because it relates entireljr 
to the LatiD idiom. 

VOL. I. b learning 
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learning and cloc|uence. In his sixth Satyr^ 
speakiiiir ot the inordinate atFections of wo- 
men, he says, 



Hhpnlla tragcedo 

Gaudet : an extectas ut Qutntiimims ameturf 

^* If fair Hispulla loves a player's face, 

She muit dislike Quinctilian's manly grace." 

In the same satjT he distinguishes our author 
as the great standard of speaking. 

Sedjacef in servi complexilvs^ aut equitis : die, 
Die aliqueniy sodes, dicy Quinciiliane, colorem^ 
^^ Caught in a slave's embrace — can such a wrong 
Be coloured o'er e'en by QuinctiUan's tongue r" 

In his seventh satyr, when he speaks of the 
mad extravagancy of the age, he says, 

IIos inter sumptus sesicriia Quinctiliaiio 
Ut multiimy duo suificient : res nulla minoris 
Constabit patri^ nuam filiuSj unde igiiur tot 
Quinctilianus ha vet saltiis ? Elxeffiplo novorum 
Faiorum transi Felix ts^ pulcer ^ acei', 
Felix, tsf sapiens, ^ nohiUs, ^ qenerosus 
j4ppositam migrce Liinam sublexit alutce 
Felix, orator ouoque maxim fiSy & jaculatar: 
Et si perfixit, cantat bene, distat enini, quae 
Sidera te excipiant wodo primos ihcipientem 
Edere vngitus, tsf adhuc a matre rnbentem. 
Sifortuna volet-i Jies de rhetore consvl^ 
Si volet hcec eadem, Jies de consul € rhetor. 
** Quinclilian's foe, perhaps, is eighteen -pence. 
So cheap the purchase is of wit and sense. 
Whence did Quinctilian then become so great ? 
Such fees could never raise his vast estate. 
Where one succeeds, scores perish by the way. 
Is great Quinctilian handsome, wise, and gay ? 
High in his fame, and happy in his race; 
His babit if the consul's badges grace ; 
If quick in wit, in learning, if profound. 
If ev'n his hoarseness, charms us with its sound, 
Know, that the difference in his planet lies ; 
'Tis that which made him noble, rich, and wise : 

'Ti* 
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^Tis that ^'hich marks the future infant's fate. 
And brings a rhetor to command the state : 
Or should it shine with aspect more severe. 
Can turn a consul's to a rhetor's chair." 

Juvenal was not an author who spared what 
he could or durst attack. Had not the merit 
of Quinctilian, who 1 do not remember to have 
once mentioned him in his works, been greatly 
superior to his rage, he must have felt it. 

upon the whole, therefore, it seems to be 
certain, that our author not only enjoyed a high 
pitch of reputation, but had a great estate at 
Rome. It is true, a letter is extant in Pliny's 
epistles, directed to one Quinctilian, in which 
Pliny offers to Quinctilian a pecuniary present 
in order to encrease his daughter's fortune ; 
because, adds Pliny, though your spirit is very 
great, your estate is but moderate. But, I 
think it is pretty plain Uiat the Quinctilian 
here mentioned (if the name is not mistaken) 
must have been another Quinctilian than our 
author. For in the celebrated introduction to 
the sixth book of his Institutions, he speaks of 
himself as being quite childless ; and, after 
bitterly bewailing the death of his two sons, 
he say, " that the fruits of his brain., as well 
as the acquisitions of his fortune, must go to 
those who are aliens to his blood." This is a 
way of speaking we cannot suppose he would 
have used, if he had had a daughter to inherit 
his fortune. But, besides this, I do not find 
reason for supposing any great intimacy to 
have subsisted between the younger Pliny and 
our author, who makes pretty free with his 
judgment ; liot to mention that Pliny had a 

friend 
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friend called Quintianus, whom he speaks ol 
as being a man of great merit. 

Ausonius, in his panegyric, tells us, thai 
Quinctilian received the consular ornaments b} 
means of Clemens, who was married to a neai 
relation, if not a sister of Domitian. It is pro- 
bable that the sons of this marriage were the 
young persons whom Domitian put under hij 
care to be instructed in eloquence, and whonc 
he several times mentions. 

Those illustrious distinctions were uncom- 
mon to persons of Quinctilian*s profession as s 
rhetoric-master. But he knew how to sup- 
port them with a dignity and abilities that die 
honour to the Roman government. Thougl; 
he had more knowledge, and more exactitude 
in his profession, than perhaps any man evei 
possessed, and though he inculcates the 
simplest, and even the most mechanical pointi 
of his art, with as much earnestness as the 
most important, yet no writer was ever less ol 
a pedant. He makes an excellence in even hi! 
favourite art, to be only subservient to virtue ; 
and he again and again declares, that the painj 
he takes are not to form a mere orator, but 
an honest statesman and a worthy patriot 
In this he seems to have drawn his own pic- 
ture ; and in several parts of the following 
work, he is at no pains to conceal the satis- 
faction he has from the united favour of prince, 
• nobles, and people. 

As he prefers virtue to abilities, so he post- 
pones instruction to genius. He every where 
declares, that, without genius, no man ought 
to apply to eloquence; and Uiat, to such a 

man. 



« . '- 



PREFACE. XXI 

inan^ instruction is no other than plowing the / 
sand. This is a lan^age unknown to pedants, I 
who think their instruction can form genius, ; 
but Quinctilian pretends only to assist it. His 
modesty, in this respect, is the more extraor- 
dinary as he seems to have devoted the whole 
of his time and thoughts to eloquence ; and 
mankind is but too apt to be fond to enthusi- 
asm of what they study with intenseness. 
Quinctilian speaks of his art with all the ease, 
freedom, and politeness of a gentleman, and 
gives a judicious proof of the vast value he has 
for it, by dissuading all, who have not genius^ 
from attempting it. 

This noble frankness, this amiable disin- 
terestedness forms a character, that is, perhaps, 
less eminent even in his great master Cicero. 
But 1 am not yet arrived at that part of this pre- 
face in which 1 intend to give some strictures 
of a comparison between those two unrivalled 
^fathers of eloquence. It is sufficient to ob- 
serve here, that Quinctilian had every advan- 
tage that could raise him above mercenary, little 
considerations. We are told his salary was 
paid out of the public treasury, which kept 
him above a mean dependance upon the pa- 
rents of his pupils for subsistence. His friends, 
whom the reader will often find mentioned 
and characterised in the course of the follow- 
ing work, w^ere of the highest rank and dis- 
tinction as well as learning. He was not more 
celebrated as a professor than a pleader ; we 
find him emp?loyed- by a royal client, the fair 
Berenice, the same probably with whom the 
Emperor Titus was enamoured ; and he tran- 
siently 
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sientljr mentions his success upon other oc- 
casions of great importance at the bar. 

But the Consul Clemens seems to have been 
the great friend and patron of our author. 
The Emperor Domitian had two favorites of 
that name, and some w^riters (Mons. Rollin 
amongst the rest) are fond of supposing that 
our author's friend was Clemens the christian 
consul, and the same who is mentioned by St. 
Paul. It might be so; yet I see no reasoa 
why our author's memory should be so zea- 
lously attacked for his obstinacy in holding out 
against the christian faith, when he had so fair 
an opportunity of being initiated in it. For 
this charge says too much or too little. Why 
is Quinctilian more blamcable in that respect 
than the Emperors Trajan, both the Antonini, 
and many other great men of that age, who 
do honour to the human race ? Besides, it is 
not to be dissembled that, early as that sera of 
the christian religion was, some sects amongst 
the christians professed and practised doctrines 
as absurd as those of the Egyptians themselves ; 
and we know not what prepossessions our au- 
thor might have been under on that account, 
I have however, in the following notes, de-* 
fended my author against this charge, which 
I think to be groundless, as well as from 
that of his mean adulation of the Emperor 
Domitian. 

It is thought that the consular and patrician 
honours he was invested with, were conferred 
upon him by the Emperor Hadrian, whose 
rhetoric^master he was. But I think it more 
natural to suppose that he was indebted for 

them 
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tiiem to Flflrius Clemens in Domitian's time. 
He certainly finished his Institutions under Do- 
mitian, and he there speaks of himself as being 
in possesltiion of great honours, as well as of 
high reputation ; and as having retired from all 
business but that of instructing young gentle- 
men, not as a professor or master, but as a 
friend and patron. As to his marrying a se- 
cond wife, that opinion is, I believe, ground- 
less, and only encouraged by the beforemen- 
tioned letter of Pliny, He did not begin to 
write his Institutes till after he had finished all 
his practice both as a professor and a pleader ; 
for the charge of educating Domitian's rela- 
tions was conferred upon him as a mark of dis- 
tinction, and in the nature of a civil employ- 
ment. We know nothing about the time of 
his death ; but I am inclined with Mr. Dod- 
well, to believe, that he was alive under Ha- 
drian, and that he did not die before the year 
of Christ 116. 

Such is the lame account we are able . to 
give with any colour of certainty, of our great 
author, nor indeed, has the course of life he 
chose left us much room to hope for greater 
information. We know not what became 
of his two imperial pupils, whom Domitian 
once designed for his successors; perhaps they 
were sacrificed, as their father w^as, to that 
emperor's jealousy, a few months before his 
deaih. Be that as it will, there is great pro- 
bability, that Quinctilian died full of years, 
riches, and honours. It does not appear that 
he ever was actually consul ; but he certainly 
w as dignified with consular and patrician or- 
naments ; 
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naments; and that he is not mel&orable for 
any share he had in the gorernment, may be 
both owing to the condition of the times ; and 
the fondness of the public for having him em- 
ployed only in his favorite profession. 

Besides the following work, a number of 
declamations have been published under our 
author's name; but, as in their execution, 
they contradict every precept laid down by 
him, we are therefore to believe them to be 
spurious, and either the work of another 
Quinctilian, or palmed upon the world as his. 
But he certainly wrote a treatise upon the 
causes of the corruption of eloquence which 
has not come to our hands. 

r have, in the notes, given the reasons why 
the following work is so much mutilated in 
the original, that many passages are not intel- 
ligible. But enough remains to convince us, 
thaf it is the most elaborate, the most judicious, 
and the highest finished of any work antiquity 
has left us. There is not in the circle of the 
fine artiS, one that our author has not improved 
and illustrated by his observations. There is a 
ground-workof good sense that runs through his 
whole work, and which, he shews, is applica- 
ble to every art, in the same manner, as to elo- 
quence. He proves this to be the source of 
whatever we call good taste ; and that it is, in 
■fact, the organ by which nature operates. 
When we compare his observations upon paint- 
ing and statuary with the improvements made 
upon both, since the revival of the arts in 
Europe, we are tempted to believe that he fore- 
saw, and sought to prevent, their downfal, 
2 ^ }lc 
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He has stated the doctrine of that curviline- 
axity, which is so essential to gracefulness and 
beauty, and has elegantly shewn how it pre- 
vails in eloquence as much as in drawing. 
(See vol. I. p. 110, &c.)His observations upon 
music, poetry, natural prospects, and all land 
of beauty, discover equal justice and genius. 
His great aim is to prove by effects, as well as 
precepts, that every deviation from nature is a 
deviation from good sense, and that without 
good sense, that thing which we call taste is 
but a glare of affectation, pride, and singularity, 
that decoys a weak mind into the pursuit of 
gross absurdities. 

But Quinctilian, by his example, ennobles 
every precept; for his sense is no more than a 
comment upon his style. When he resumes, re^ 
capitulates, enforces, exhorts, and encourages, 
we are bewildered before we are aware in the 
most enchanting scenes of nature. He gives 
at once such delight and conviction, and his 
manner is so truly original, that the most or- 
dinary things become graceful under his touch, 
and the most difficult pleasing by his art. 

Having said thus much, I am now to make 
one observation, which perhaps may surprise 
those who are not perfectly well acquainted 
^with the works of Cicero and Quinctilian, 
which is, that the latter endeavours in his 
style and manner to be as unlike as he can to 
those of Cicero, and yet, perhaps, the greatest 
judge dare not venture to pronounce on whose 
side the advantage lies. 

Cicero, in his works upon eloquence, particu- 
larly his conferences upon the character of 

an 
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an orator, strikes by his air, freedom, and dig* 
nity; Quinctilian wins by his beauty, regula- 
rity, and address. Quinctilian is less splendid 
but more elegant, he is less commanding but 
more attractive; if Cicero is instructive, 
Quinctilian to instruction adds affability ; and 
if he is inferior in genius to Cicero, he is equal 
to him in abilities, and superior in experience ; 
I mean that experience that can be of the 
greatest service to a public speaker in England. 

The style of Cicero is clear, diffuse, and pa- 
thetic ; that of Quinctilian strong, concise, and 
expressive. If Cicero is more excellent in the 
disposition, Quinctilian is most exquisite in 
the execution. Cicero's abilities were un- 
doubtedly best fitted to guide the movements 
of government, those ot Quinctilian to deter- 
mine a contest at the bar : Cicero was more 
decisive in debate, but Quinctilian more use- 
ful in pleading ; the former could raise a spirit, 
but the latter could direct it. 

Quinctilian never was excelled in majesty 
but by Cicero, and Cicero never equalled in 
gracefulness but by Quinctilian. We arc 
ashamed to differ with the one, we cannot re- 
sist the other. Both know how to rise w ith 
temper and to fall with dignity. Though 
both had great natural, yet Quinctilian had 
more accidental, advantages; but though 
Quinctilian's work is more useful to an En- 
;Ushman, yet, had he lived in the days of the 
loman republic, the pre-eminence would have 
been clearly on Cicero's side. 

Quinctihan had vast advantages that Cicero 
had not. He had the acquisitions of a hundred 

vears 
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years after Cicero^iS deaths to improve hid 
knowledge ; lie had leisure, fortune, and pub* 
lie favour, updm hia side ; and Cicero was oftea 
without them all. Quinctilian*s days were en- 
riched by the works of a Virgil, a Horace, a 
Livy, and much greater writers than Cicera 
had ever seen in the Latin language. The 
Romans, when Quinctilian lived, had acquired 
a much finer taste in painting' than they, in 
general, had in the days of Cicero ; and Quinc- 
tilian had much greater opportunities than 
Qcero ever had to study (that I may use 
Cicero's own words in his pleading for Ar- 
chias) that intellectual relation, that secret 
charm in the liberal professions, which, con- 
necting one to the other, combines them all. 

Here Quinctilian excels^ not only ail writers 
V^ho have lived before him, but all who have 
appeared since. From poetry he furnishes his . 
orator with ornament, and from drawing / 
Avith gracefulness. He brings every elegance 
of life to his assistance ; he directs him how 
t:o take advantage of the swelling note and the j 
flowing robe ; while the varied landskip, the ; 
fruitful as well as the flowery field ; * Ae 
purling as well as the rapid stream, become 
. subservient to his purpose ; and he finds cha« 
1 racters of true and false beauty, in almost every '■■ 
work \)f art or nature. 

But is this all-accomplished master fault* 
less ? Has he no weak side upon which be 
may be attacked ? I do not pretend that he it 
faultless, but his faults are the faults of care, 
of concern, and of anxiety, lest his pupil should 
RQt be furnished with a superabundancy of 

whatever 
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whatever can contribute to his improvement. 
But, even in thia respect, we must be sparing 
of our censure. It required a much greater 
compass of learning and accomplishments to 
form a Roman orator than an English pleader ; 
and the Latin Language is far more critically 
severe than the English. We are not, there- 
fore, hastily to pronounce, that he fell into 
that fault which he blames in others. He 
might find that necessary which we think su- 
perfluous ; and even, at this day, were a 
modern professor to undertake to form what 
Cicero was, and Quinctilian wished for, I 
mean an accomplished orator, he might, per- 
haps, require all the minutenesses which Quinc- 
tilian recommends, and find them all too few 
for his purpose. Who can venture to pro- 
nounce, that a^ want of attention to those mi- 
nutenesses is not the chief reason, why we 
never yet have seen an orator that can rival 
Cicero, or a critic that can equal Quinctilian ? 
When I mention Quinctilian as the greatest 
critic ever wrote, the reader will, perhaps, be sur- 
prised when I say, that I think he has some- 
times inaccuracies in his style, which he him- 
self would not have indulged in a pupil. Tshould 
bring down bis own indignation upon me, did 
•f pretend to apologise for this neglect, by say- 
ing, that a great master is not bound over to the 
mechanical niceties of language ; for he tells 
us again and again, there is no consideration 
of language that ought not to claim an ora- 
tors attention. A much better apology may 
be oftcred, from the miserable state in which 
Ills WTitings w^ere found, about the time learn- 
ing 



iiig began to revive in Europe, Poggius^ aa 
eminent Italian authori discovered the manu- 
script of the original I now offer to the 
public, lying, like learning itself, oj^ressed 
with loads of monkish'Jgnorance, at the bottom 
of a tower in the Abby of St. Gall, and by an 
honest fraud he procured it to be transcribed, 
and in the year 1468, it was printed at Rome; 
several manuscripts were afterwards produced, 
and many editions printed, but all of them, 
either from the manuscript of Po^ius, or if pos- 
sible more mutilated and depraved. And thus 
our author is laniatus corfiore toto. — The 
reason is plain. After Quinctilian*s death, 
every ignorant professor of rhetoric, read such 
parts of our author's Institutes, and altered 
them, as best suited his fancy ; and they were 
transcribed by his scholars, as Quinctilian tells 
us they were in his own life-time, with haste 
and accuracy, till the true readings, in thou- 
sands of places, became quite irrecoverable. 
Add to this, that during the dark ages, the elo- 
quence recommended by Quinctilian was so 
far from being in vogue, that it could find no ' 
admission either into schools, courts, or senates. 
The above considerations ought partly, 
though I will not say, wholly, to acquit our au- 
thor from the charge of certain incorrectnesses 
that are too palpable in his style. Every manu- 
script and every edition of him varies from ano - 
ther. So that it is fairly to be presumed, his 
faults, in this respect, are to be less imputed to 
him, than to his transcribers and editors ; es- 
pecially, if we consider how wonderfully accu- 
rate 



rate and exact he is, in all the passages that AM 
indisputedly as they came from his pen; 

I must not, however, dissemble that his ex- 
treme attachment to conciseness, and his vast 
success in that happiness of diction, which, 
perhaps, is peculiar to himself, might greatly 
contribute to the difficulty of recovering 
his original text. When a style, like that 
of Cicero's orations, is diffused and flowing, 
there is great room for conjecture in matters of 
obscurity, and we have often seen sagacity 
do wonders in such cases. But this is next to 
impracticable, when words and phrases are so 
happily chosen, that the same identical expres- 
sions must be restored, otherwise we cannot 
make sen§e of the period. 

I slialladd but one general observation with 
regard to my author. He is at present a great 
name in learning ; but his highest merits are 
generally the least understood. He is little con- 
sidered in any other light, than that of a judi- 
cious, experienced, teacher of rhetoric. . Many"^^^ 
of his precepts therefore have been quoted 
eminent writers. But they are quoted as pre- 
cepts only. We do not, in them, see the great 
genius, though we may the able critic; we 
unacquainted with the man of virtue, thougl 
we discern the profound scholar; we see how hi 
can dictate, but we know not how he can exe- 
cute ; and while we attend the able professor^ 
we lose sight of the fine gentleman, the great 
writer, the polite friend, and the candid judge 
of men, arts, and manners. 

I should ill discharge what may be expected 

of 






of me in this preface, did I not say, that out 
author is more obliged to the Abbe Gedoyn,his 
French translator, than to the whole herd of 
his commentators and editors. He is gene^ 
rally equal to his meaning, though seldom to 
his spirit, and never to his eloquence. But the 
French language is chiefly in fault. There caii'i 
be no conciseness without copiousness, and thej 
genius of a language is like the season of th 
year, fo» the more plentiful its crops are, the 
stronger, the more nutritive, and the mpre ex- 
alted are its fruits. 
"^ Burman, a Dutch professor, has pubHshed an 
edition of our author, overloaded with notes, 
which prove, that he had not the merit even 
of an accomphshed pedant. Unsagacious in his 
conjectures, and unhappy in his amendments 
when our author's meaning is clear. Burman 
generally is diffusive: when difficult doubtful, 
and when desperate silent. Monsieur RoUin 
has manifestly adapted pur author to the pur- 
poses of sacred oratory ; but though he has 
curtailed I think too great a part of him, yet 
he treats him with great respect, and has very 
judiciously thrown in some notes of his own, 
and some from Adrian Turnebus, that are more 
instructive than all Burman's dull commenta- 
ries. Many other learned men have laboured 
upon our author, but some of them with no 
great success ; and it would be tedious, were I 
to particularize the others, who are now and 
tfien happy in their conjectures. 

I now beg leave to add something with re- 
gard to my own performance. When I had 
translated (as I hinted in the beginning of this 

3 pre^ce) 



preface) Cicero's Conferences upon the Charac- 
ter and Qualifications of an Orator, 1 was ex- 
tremely sensible that they could not be adapted 
to every species of public speaking in England. 
But Quinctilian can. He is equally fitted for 
j the senate, the pulpit, the bar, public assem- 
blies, and private debates. Even the player 
as well as the orator, will here find every thing 
that can give justness to his elocution, aqi^ 
gracefulness to his action. His preeepts are 
not cojofined, as Cicero's are, to a single climate 
or profession, but are founded upon universal 
principles, that must have their effects in all 
ages, and in all languages. They are as well 
calculated for Westminster-hall as for the 
Roman forum ; and are as improving in com- 
mon conversation as in pubHc speaking. 

Such were my motives for attempting and 
executing this diificult undertaking. As to far- 
ther particulars that regard my translation, I 
refer my reader to tlje notes, where he will 
find my reason for some liberties I have taken, 
and many passages which I have translated 
differently from the sense in which they have 
hitherto been received. 



W. GUTHRIE, 

Nov. 1, 175^. 
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or 



ELOQUENCE. 



INTRODUCTION, 

CONTAINING A GENERAL FLAN OF THE WORK. 



TO MARGELLUS VICTOR. 

After obtaining respite from the application, 
which, for twenty years, I had bestowed in educating 
younff gentlemen, I own, that, for a long time, I de- 
clinedf to comply with the demand, which certain 
friends made upon me, that I should draw up some-» 
what concerning the art of public speaking ; be- 
cause I well knew, that many authors, of the greatest 
eminence in both languages,* had transmitted to 
posterity most accurate compositions upon this sub- 
ject. But the very reason which I urged, in order 
to be excused the more readily, made them the more 
eager in insisting: " Because,*' said they, " amidst 
the various and sometimes contradictory opinions of 
former authors, it is difficult to make a right choice.'* 
So that it was no unreasonable request, if I did not 
strike out a new system of my own, that I should 
take the trouble to lay down some rules forjudging 
upon former ones. But though I was not prevailed 

* Viz. Greek and Latin. 

VOL. I. B upon 
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upon by any confidence I had of succeeding in what 
was required of me, so much as by my not having 
assurance enough to reject the request, yet the sub- 
ject grew so upon my hands, that 1 voluntarily un- 
dertook a more difficult task than they imposed ; 
and that not only with a view of deserving well of 
my friends by paying them the most explicit obedi-* 
ence, but of declining the hackneyed paths, which 
others had trod before me. For the writers, in ge- 
neral, upon this subject, set out with giving the 
finishing strokes of eloquence to those whom they 
suppose to be complete masters in every other kind 
of learning : either through contempt of our infant 
studies^ or from a notion that they did not properly 
fall under their province, as the two professions are 
quite different. Or, which is more probable, be- 
cause they thought that a man of genius never would 
value himself upon studies which, however neces- 
sary, are far from being conspicuous ; for while the 
superstructure is admired, the foundation is con* 
cealed. For my part, as 1 think there is nothing 
foreign to the art of speaking well that must be 
acknowledo^ed to be indispensably necessary to an 
orator, and as we cannot arrive at the summit of any 
thing without going through the preceding parts, I 
shall not disdain to stoop to those lesser circum- 
stances that are absolutely necessary to the attain- 
ment of higher perfection ; and I shall set out in 
the very same manner as if I were to begin toform^ 
from his infancy, the studies of an orator who is de- 
livered over to me for education. 

This, Marcellus Victor, is the work that I address 
to you : you are the dearest of my fi^iends ; and you 
are passionately fond of letters : but though these are 
strong, yet are they not my sole, motives; for I think 
that a treatise on this subject will be no disservice 
to the education of your son, whose dawn of life 

evidently 
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evidently promises to arrive at the meridian of ge- 
nius. A treatise, which 1 resolved to cany irom 
the very infancy, as I may say, of eloquence, through 
all the arts, so far as they may be of service to the 
future orator, till he reaches the summit of his pro- 
fession. I am the more induced to pursue this plan, 
because two books upon the Art of Rhetoric have 
appeared under my name, though I neither published 
them, nor were they composed with that view. For 
the boys, for whose use the one was intended, got it 
by heart, after I had delivered it for two days : the 
other, through an over hasty compliment to the 
supposed author, was published from a mistaken 
partiality in my favour, by certain young gentlemen 
of merit, according to the notes, which they had, to 
the best of their abilities, taken of it for several 
days. In the following treatise you will find some 
things the same, many altered, and more added, 
but all better digested, and finished to the utmost 
of my ability. 

Now, according to my definition, no man can j 
be a complete orator unless he is a good man : I I 
therefore require, that he should be not only all-ac-* 
complished in eloquence, but possessed of every mo- 
ral virtue. For I cannot be of opinion, with some 
people, that we are to be delivered over to philoso« 
phers in order to be instructed as to all that regards . 
uprightness and honesty in life ; because, I tnink, ^ 
that a man who understands the social duties, and 
how to manage both public and private concerns; 
to govern cities by wisdom, to regulate them by 
lavirs, and to improve them by institutions ; is, in r 
fsMJt, nothing but an orator. Therefore, though I "^ 
owq^ that I shall make use of some maxims laid 
down in the works of. philosophers ; yet it is with 
great right and authority I contend, that properly 
they relate to my subject, and belong to the art 

of 
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of eloquence. If we very often have occasion to 
treat of justice, fortitude, temperance, and the 
like virtues (for some matter arises from them 
in almost every subject that occurs), are we to 
doubt that an orator makes the principal figure, 
wherever the force of genius and the force of 
eloquence is required ? These accomplishments (as 
Cicero has evidently proved), as they are linked to- 
gether by man's nature, are connected by his duly ; 
and the wise were looked upon as the same with 
the eloquent. This accomplishment spht in pro- 
cess of time, and it happened that indolence adppted 

• the difference. For when the tongue came to be 
hired out, and the practice of eloquence perverted 
the use of the best things, then they who were ora- 
tors by profession, abandoned the study of virtue ; 
which thereby became the province of meaner capa^ 
cities. Afterwards, some, despising the traffic of 
eloquence, returned to form the morals, and to re- 
gulate the lives of mankind ; and thereby adopted the 
better part; if the study admits of a division. 
They, however, assumed to themselves a most inso- 
lent appellation, for they affected to be called sole 
professors of wisdom : an appellation which neither 
the greatest princes, the most consummate politi- 
cians, nor the ablest statesmen ever presumed to ap- 
propriate to themselves : because such always chose 
to display their excellencies by their actions, rather 

^than their professions. I readily admit, that many 
of the old professors of wisdom taught tiie study of 
virtue, and practised what they taught ; but 
in our days the persons who went under* that 
appellation were generally men of the qtiost 

* That appdlatipn] This passage seems to be intended as a 
compliment to the Emperor Uomitian and the Roman Senate, un- 
der whom our author lived, and who about this time expelled all 
the philosophers from Rome. 

abandoned 
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abandoned principles. For they did not by virtue 
and study aim at the character of philosophers, but 
they cloaked the vilest immoralities under grimace 
of countenance, a sourness of behaviour, and a sin- 

fularity of dress. But we now indiscriminately 
andle those subjects, which those philosophers had 
appropriated to themselves. For where, at present, 
is the man, be he ever so vitious, who does not talk 
of justice, equity, and virtue ? Where'can you find 
a clown, who does not enter into disquisitions con- 
cerning natural causes ? For eloquence and propriety 
of words ought to be the common concern of all 
who pretend to the purity of speech. But the ora- 
tor knows all those matters, and can express them 
to the greatest advantage ; and where an orator hap- 
pens to be accomplished, there is no occasion to 
apply for moral precepts to the schools of philoso- 
phers. At present, we are under a necessity of 
sometimes having recourse to those authors who 
seized upon the abandoned, but the preferable part 
of the oratorial art, and to claim it as our own pro- 
perty ; not that we are to make use of what they 
have invented, but that we may make them sensible 
they have usurped a profession which belonged to 
others. 

Let an orator be such a man as we may term truly 
wise ; not only accomplished in his manners (for I 
am of a different opinion from those who think that 
that is sufficient) but in knowledge, and the prac- 
tice of speaking, beyond what perhaps any man 
ever was. But this is no reason why we should re- 
lax in aiming at perfection. It was the practice with 
most of the * ancients to lay down maxims of 
wisdom, though they did not admit that any man 
was perfectly wise. For there is certainly such a 
thing as perfection in eloquence, and there is no- 

* Andents] This b to be understood chieflj of the Stoics. 

thing 
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\ thing in human nature, that forbids our attaining 
It. But even though it should not be attained, yet 
still they who aspire to the summit, will go higher 
than they who, preposterously despairing of succeed- 
ing in their aim, loiter about the bottom. 

It is therefore the more pardonable in me, if I do 
not omit considerations which, however minute in 
themselves, yet are indispensable in the work I pro- 
pose. My first book shall treat of matters which 
precede the profession of eloquence ; the second 
will contain the first elements of rhetoric, and all 
the requisites of that art. The five following are 
appropriated to invention, and to that is added 
method ; and the four next treat of elocution, un- 
der which head is comprised memory and pro- 
nunciation. One book is added, upon the cha- 
racter of an orator, in which, to the best of my poor 
abilities, 1 shall treat of his morals, of his practice, 
and undertaking, studying and managing causes ; 
upon the nature of eloquence, upon the purposes 
of pleading, and concerning his studies after these 
are accomplished. 

With all those points I shall intermix, as occasion 
offers, the practice of speaking, for the instruction 
not only of those who study the principles to which 
some have appropriated the name of this art, and 
who study rhetoric as they study law, but likewise 
for the improving and increasing the powers of elo- 
quence. For dry treatises generally break down and 
mince whatever is noble in eloquence, by an over- 
affectation of dehcacy, and, thereby draining it of 
all its generous spirit, bar6 it to the very bones, 
which ought to be cloathed with flesh and blood, 
as well as knit and compacted with nerves and si- 
news. Therefore [ have not (as is generally done) 
comprised in those twelve books the diy precepts 
alone of this art, but I have compendiously pointed 

out 
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out every thing that I conceived to be of service in 
the education of a public speaker; for had I enlarged, 
as much as I could, upon every point, there would 
have been no end of my work. 

One thing, however, I must premise ; that, with- hr 
out the assistance of natural capacity, rules and pre* ) 
cepts are of no efficacy. Therefore, this treatise is 
no more intended for those who are defective in 
point of genius, than a treatise upon the improve- 
ment of lands is applicable to barren grounds. Be- 
sides, nature throws in other aids, voice, the strength 
of lungs, health, resolution, comeliness; all which 
are improveable by art, if nature contributes to 
them but a little : though they are sometimes so de- 
fective, that they spoil even what is valuable in 
genius, and in application. Nay, this work will of 
itself be of very little service without a skilful tutor, 
obstinate application, with great and continual prac- 
tice in writing, reading, and speaking. ^ 
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CHAP. I. - 

CONCERNING THE EDUCATION OF THE FUTURE ORATOR. 

That Nature generally is not so much wanting as Care.— -Of the 
Qualities required in Nurses, Parents, Play-fellows, and Tutors. 
—That a Boy ought to hegin with the Study of Greek.— -That 
he is capable of Improvement before he is Seven Years of Age ; 
but that he ought not to be over-studied at that Age.— Our 
Author's Apology for treating of such nunute Subjecti.«-Con« 
cerning Reading and Writing. 

A. FATHER, the moment he becomes so, ought to 
entertain the greatest hopes of his son; he will 
therefore the more early watch over his improve- 
ment. For it is a mistaken complaint, that very 
few people are naturally endowed with quick ap- 
prehension ; and that most persons lose the fruits of 
all their application and study, through a natural de- 
fect of understanding. The case is the very reverse, 
because we find mankind in general to be quick in 
apprehension, and susceptible of instruction. This 
is the characteristic of the human race ; and as birds 
are provided by nature with a propensity to fly^ 
horses to run, and wild beasts to be savage ; so the 
working and the sagacity of the brain is peculiar to 

man; 
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man ; and hence it is, that his mind is Apposed to 
be of divine original. Now, the dull and the indocile 
are in no other sense the productions of nature, 
than are monstrous shapes, and extraordinary ob* 
jects, which are very rare. To prove this, we have 
known many boys, who had the most promising ap- 
pearances, all which vanished as they grew up : a 
plain evidence it was not their nature, but care, that 
was deficient. I readily admit, that the capacity of 
one man may be better than that of another ; some 
make great, others less, proficiency; but, we never 
knew a man whom study did not somewhat im- 
prove. Whoever is sensible of this, as soon as he 
becomes a father, ought to employ the most diligent / 
attention to the education of the future orator. 

First of all, nurses ought to be free from all im- 
pediment, and impropriety, of speech. Chrysippus 
wished every nurse to be a woman of sense; but in 
all events he was of opinion the best that could be 
bad should be pitched upon, according to the cir- 
cumstances of the parties. It is true, their morals 
ought to be the first consideration, but it is requisite 
that they should speak with propriety. Their speech ^' 
is the first the child hears, and he lisps out an ^inii- 
tation of their wordsw By nature; wi^^-ar^ vei*y 'tena- 
cious of what we imbibe in the dawn' of life, in the 
same manner as new vessels retain the flavour, 
which they first drink in. There is no recovering 
wool to its native whiteness after it is dyed. Now, 
the more vitious a habit is, the closer it will stick ; 
for good habits are easily changed into bad ones: but 
where did you ever know a vitious habit become a 
good one ? Even a child, therefore, ought to be used 
to nothing in his infancy, which he must afterwards 
be at pains to unlearn. 

As to parents, I would, by all means, have them 
persons of learning. 1 do not speak this of fathers 

only, 
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only, for we are told that the eloquence of the 
Gracchi was greatly improved by their mother Cor- 
nelia, the purity of whose style has been handed 
down to posterity in her letters. The daughter of 
Laelius is said to have resembled her father in elo* 
quence ; and the daughter of Quintus Hortensius 
pronounced, before the Triumvers, a speech, which 
would do honour to the eloquent of our sex. £ven 
they who are themselves unlearned, ought not to re«- 
lax in their attention to their children's learning ; 
nay, they ought, for that very reason, to bestow*the 
more pains in all other respects. As to play-fellows, 
and the companions of young gentlemen, I recom- 
mend the same thing, as I do concerning nurses. 

With regard to tutors, I recommend, if possible, 
that they may be men of real learning, or, that they 
be sensible ihev have no learning at all. For no- 
thing is more nauseous, than men who, having got 
just a smattering in advanced learning, vainly per- 
suade themselves that they are men of knowledge. 
Because such men disdain to submit to those who 
really have learning, and being swelled, as such fel- 
lows arc apt to be, with a conceit of their own 
power, they give out their lessons of ignorance not 
only in an imperious, but a brutal, manner* We are 
told by Diogenes of Babylon, that Leonidas, the 
Tutor of Alexander, infected his young pupil with 
some blemishes which stuck to him atlter he grew 
up and became a great king. 

If anv one should think me exorbitant in what I 
require, let him consider that 1 propose to educate 
an orator; an arduous task ! For, supposing that 
nature has fully done her part, yet great and many 
are the difficulties still to be surmounted* For the 
pupil will rei]uire close application,excellent masters, 
and variety of exercises. The rules 1 lay down, 
therefore, must be the best in every kind: and if 

there 
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there is then any defect, the fault vf\l\ lie, not in the 
method, but in the persons. 

Meanwhile, if it should happen that such nurses, 
companions, and tutors, as I have recommended are 
not to be had, yet some one who has some know* 
ledge of language ought to be always about the young 
gentleman. This person is instantly to set him 
right, when others make use of any impropriety bf 
expression in his hearing ; and thereby take care 
that it does not grow up into a habit. It is, how- 
ever, still to be understood, that what I have recom- 
mended before is most eligible, and thi9 method is y/ 
only to be followed instead of a better. 

1 chuse that a boy should begin with the study of 
the Greek language, because the Latin is so common 
that we are obliged to learn it: at the same time it 
is proper that his education should begin with Greek 
studies, because, from thence our own learning is 
derived. And yet 1 am not for his applying so 
scrupulously to Greek, as for a long time to speak 
no other tongue, and have no other study, as is gene- 
rally the case ; because such a practice gives rise to 
great faults in our own pronunciation and language, 
both which are thereby vitiated with a foreign cast ; 
for when we contract a confirmed habit of speaking 
in the Greek idiom, it is almost irremoveable, and 
gives a wrong turn to our speaking of Latin. The 
study of thej >atin language therefore ought soon to 
foUow that of the Greek, and in a short time they 
ought to keep pace together ; and then, by giving to 
both an equal degree of attention, neither will hurt 
the other. 

Some have been of opinion that a boy s education 
. ought not to commence till he is seven years of age; 
beoiuse till then the mind is neither capable of in- 
struction, nor able to endure the toil. We are told 
that Hesiod was of that opinion, by a great many 

who 
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who lived before Aristophanes the grammarian, the 
first who denied the book* of rules where that 
passage is found, to belong to Hesiod. But other au- 
thors, particularly Eratosthenes, were of the same 
opinion. They however, who, with Crysippus, think 
that every moment of time ought to be employed, 
are more defensible in their opinion: for though he 
allowed the child to be for three years in the nurse's 
/ hands, yet he thought that at that age the mind is 
\ susceptible of excellent instruction, even from wo- 
' men. For why should we imagine the mind to be 
incapable of letters, and yet capable of manners ? 
At the same time, 1 am sensible, that during all the 
time 1 speak of, the child can scarcely make such 
proficiency, as ht will make for one year afterwards. 
And yet 1 think that they, who are most of that opi- 
nion, seem, in this respect, to be more tender of die 
tutor than of the pupil. How can the time be 
better employed from the moment the child begins 
to talk ? For it is certain that he must be employed 
in somewhat. Or why are we to despise the pur- 
chase, be it ever so little, that is to be made before 
the seventh year ? x\nd, indeed, inconsiderable as 
the progress is, that a child can make at that age, 
yet still he will be capable of greater improvements, 
because during the preceding time he has improved 
a little. This improvement, continued for years, 
becomes considerable in the whole ; and every hour 
saved in infancy is so much acquired to youth. The 
same rule ought to be observed as to the following 
years, that, when a boy has a thing to learn, he 
may not be too late in beginning to study it. Let us 
not, therefore, lose even the most early hours of life, 
and the rather, because the rudiments of knowledge 
J are acquired by memory only, which we possess in 
■ our earliest days, nay, it is then very tenacious. • 

* Book of Rules. Orig. Tvoi^ar. 
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I am not, however, so disr^ardful of that time 
of life, as to enjoin it to be treated with downright 
severity, or require from it a full task. For we 
ought to be extremely caretul, that a boy does not 
conceive an aversion for learning before he can have 
a love for it, and that he does not preserve, in ad- 
vanced life, a dislike for what once gave him pain. 
Let his study be made his diversion ; let him be 
soothed and caressed into it ; and let him sometimes 
value himself upon his proficiency. Sometimes 
mortify him by instructing some other boy whom he 
is jealous of; then let them challenge, and give 
your pupil leave to imagine that he generally comes 
oflf conqueror : let him even be encouraged by giv- 
ing him the rewards that are most taking with that 
age. 

These are minute considerations, as I undertake 
the education of an orator. But we are to consider 
that even studies have their infancy ; and as men 
even of the most robust constitutions have in their 
infancy been fed with milk and rocked in a cradle ; 
80 there was a time when the voice of the most elo- 
quent orator was an inarticulate sound ; when it 
indistinctly lisped out his meaning, and when he was 
puzzled even about the letters of the alphabet. 
Neither are we to imagine, that because a thing is 
too hard to be studied, it is therefore unnecessarv. 
Now if nobody takes it amiss, when a father thinks 
that those particulars are not to be neglected in the 
education of his son ; why is a man to be blamed 
for publishing to the world what he conceives to be 
proper for a domestic education? And the rather, 
because easy instruction is best suited to young 
minds; and as there are certain movements of the 
limbs to which our bodies can only be formed when 
they are tender, so even strength itself renders our 
minds less susceptible of most studies. Would Philip 

King 
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King of Macedon have ordered his son Alexander to 
have been instructed in the first rudiments of learn* 
ing by Aristotle, the greatest philosopher of that age, 
or would Aristotle have undertaken that office, unless 
he had believed it to be highly necessary for the 
mind to receive its earliest instruction from the most 
accomplished master ? Supposing therefore that an 
Alexander is to receive the milk of his learning 
from me, shall 1 be ashamed to instruct a pupil of so 
much consequence (and every man's son ought to be 
of the same consequence to him), even in the most 
compendious methods of learning, while I am teach- 
ing him the first rudiments of letters ? 

And indeed, for my own part, I am dissatisfied with 
( the general method of instruction, by making young 
; children learn the names and relations of letters 
before they have learned the shapes of them. This 
practice prevents their understanding them, because, 
they do not apply their mind to study the forms of 
the letters, while they repeat them by rote (torn 
their memory. This is a good reason why teachers, 
even after children are thoroughly instructed in the 
letters, as they usually follow one another, should 
disorder and change them, and alter their places, 
till such time as the scholars should know them by 
their shape, and not by their order of standing. They 
will then know letters as we know men, both by 
their appearance and their names. But that prac- 
tice which is inconvenient in learning of their letters, 
will not be so with regard to syllables. 

Meanwhile 1 am far from excluding the common 
method of entering children into learning by giving 
them the forms of the characters, cut out in ivory, 
to play with ; nor any other invention that can be 
thought of more taking with that time of life ; nor 
any thing they can take a pleasure in handling, or 
looking at, or expressimz. 

But 
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But when the child now begins to trace the forms of 
letters, it is proper to have them very elegantly 
carved out upon a board, in order that he may run 
his pen over them as through so many grooves. For 
the extremities of the board being guarded with 
ledges will not suffer him, as upon a smooth surface, 
to write irregular or out of compass, and the more 
frequently and quickly he follows fixed, delineations, 
the sooner he will form his band ; without standing 
in need of another person's hand to direct his in 
ihaping the letters. Men of quality are in the wrong 
:o undervalue, as they often do, the practice of a 
air and quick hand in writing ; for it is no imma- 
erial accomplishment. As, therefore, an elegant 
land of writing is a main requisite of study, it^ 
becomes a real accomplishment, and, as it should 
>e deeply rooted, let it be acquired at the most 
jarly time of life : when it is slow, itstops the quick- 
less of thought; when rude and confused, it is 
roid of meaning ; and those inconveniences beget 
mother trouble in order to remedy them, I mean, 
hat of inditing. Therefore, as it will at all times 
ind upon all occasions, especially in our private and 
ntimate correspondences, give us pleasure, let this 
iccomplishment be, by no means, neglected. 

There is no epitomising the study of syllables ; all 
of them ought to be expressed, without, as often is the 
case, putting off the most difficult, which makes 
youths at a loss in every thing they write. We ought 
by no means to be over hasty in trusting to a young 
memory ; it is more improving to repeat a thing, 
and inculcate it on the understanding: and in read- 
ing we are not to hurry on without stay or stop; 
unless when an intire and clear connexion of letters 
can be supplied without, at least, any interruption 
from being obliged to recollect. I^t the pupil then 
begin to form syllables into words, and words into 

2 periods. 
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I periods. The prejudice that hurry does to read* ^^ 

' ing is inconceivable. It gives rise to doubts, stain* i^ 

mering, and repetitions, in those who attempt more ^ 

than they can compass ; and when they once are out, si 

they are diffident even of the things they are masters « 

of. Let the pupil therefore begin with reading syl* * 

tables, then let him join them into words and sen- * 

tences, but let him be all the while slow and sure, 
until, by practice, he arrives at a correct quickness. 
For the general method that always is recommended, 
that of catching, with the eye, what goes before in 
the same line, so as to provide the proper pronun- 
ciation, is not to be acquired by rules only, but by 
practice; because the reader must pronounce the 
foregoing part while he is eyeing what follows, and 
the purpose of his mind must be divided by employ* 
ing his voice one way, and his eyes another, whicb. 
' is a matter of the greatest difficulty. 

When a boy, that I may pursue this minute detail^ 
begins, as is the general custom, to write down th 
names of things, it is proper to guard him agains 
losing his labour upon common and ordinary word& 
For it is possible for him while he is on anoth^ 
pursuit, to learn the meaning of phrases and teclm. 
nical terms, which the Greeks call rwra., an 
even in his earliest studies to gain a piece of kno\«<^ 
ledge, for which part of his time, if he does no 
before acquire it, must be afterwards set apart. An 
as hitherto we have dwelt upon trifling matters^ 
even the copies set him for the improvement of hit 
hand-writing ought not to be an unmeaning set 
words, but to convey some beautiful sentiment; 
the remembrance of which will stick to him, when 
he is old ; and when stampt upon his tender mind, 
the impression will even improve his morals. There 
is likewise room, even while he is following his di- 
versions, for instructing him in the sayings of illustri- 
ous 
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ous persons, and teaching him some beautiful 
passages, especially from tlie poets, who are gene- 
rally favourites with youns^ persons. Now, as I 
shall prove in its proper place, memory being an 
indispensable property in an orator, it is chiefly 
strengthened and nourished by practice; and the 
age, of which I am now treating, being incapable 
of striking out any thing of itself, it is almost the 
only faculty that can then be improved by the care 
of the teachers. When a young gentleman is come 
to the age in which his pronunciation is more full, 
and his articulation more distinct, it will not be 
amiss for him to repeat over with rapiditv certain 
words and lines of a studied harshness, and chained 
together by grating sounds and jarring syllables, so 
as to make one roughness of the whole. Such lines 
were by the Greeks termed tu'^^*^' This appears 
to be an inconsiderable injunction, but when it is 
K)mitted, a great many faults of expression become 
afterwards incurable by habit, because they are not 
rooted out in the early tinie of life. 



CHAP. 11. 

AN INQUIRY WHETHER A DOMESTIC, OR A PUBUC EDUCATION 
IS MOST PROPER FOR A YOUNG GENTLEMAN. 

A Hefutatioii of the ObjectioDB urged against a oublic Edocatioa 
and Schools. — That it is not detrimental to Morals.— A severe 
Invective against the ruinous Fondness of some Parents for their 
Children.-^That Public Schools are far from hindering a Boy'a 
Improvement d— And recommended on many Account!. 

But the young gentleman begins now to erow 
upon my hands, to leave his so-^^rt, and to uiink 
in earnest about learning. I snail therefore employ 
this chapter chiefly upon the discussion of the fol- 

VOL. I. c lowing 
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lowing question, viz. Whether the confining his stu- 
dies to his own home, and within the walis of a 
pri\iite house, or entming him into a large school, 
and putting him, as it were, under the care of 
a public master, is most conducive to the young 
gentleman's advantage ? The latter method, 1 per- 
ceive, has been followed by those who have regulated 
the polity of the most illustrious staters, as well as 
by the mcst eminent authors. 

We are not however to dissemble, that the private 
opinions of some dissent from this, ahnost general 
})racticc of pul)lic edui-ation ; and that chiefly through 
two reasons, l he first i>4, tliat the morals of a youth 
are more s;ife by his being retired from V crowd of 
boys, all of them of an age prone to vice ; and 1 
wish that there was no foundation for the immora- 
lities that are often charged upon that time of life. 
Their other reason is, that a master, be he who he 
will, has more time to bestow upon one boy than he 
can have when he is to instruct numbers. 

As to tlie firet reason, it is a matter of great 
wei^^ht. For were 1 (*lear that the public schools, 
while they advance studies, hurt morals, I should 
prefer the practice of morality even to the endow- 
ments of eloquence. But, in my opinion, they are 
one and the same thing, and cannot be separated. 
For 1 account no one to be an orator, if he is not an 
honest man ; and 1 should not wish him to be other* 
wise, were it even possible. iM me therefore can- 
vass this matter first. 

Boys, say they, have their morals debauched at 
public schools. 1 grant this sometimes to be the 
case; but they are debauched at home likewise: 
and I am thoroughly |>ersuadcd, that many instances 
may be brought to prove, that, in either education, 
the morals have been both debauched and inviolably 
preserved. The whole difference lies in nature, and 
3 in 
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in the care bestowed upon a pupil. Supposing a 
youth to have a natural propensity to vice ; suppo* 
sing no care to have been taken in forming and 
in cultivating his morals in the most early time of 
itis life ; suf^posing this, I say, he will find opportu- 
nities for practising vice, even in solitude itself. It 
is possible for his private tutor to be a profligate 
fellow ; and he is as liable to be debauched oy keep- 
ing company with wicked slaves, as with graceless 
young gentlemen. 

Supposing, on the other hand, his natural dispo- 
sition to be virtuous; supposing his parents not to 
be quite slothful, stupid and indifferent about his 
education ; no more is to be done than to chuse 
for his master, a man of the most irreproachable mo- 
rals (a matter that is always chief in a sensible 
parent's thoughts), and then put him upon a regular' 
course of education; without forgetting to place 
about his person some worthy, discreet friend, or 
iaithfiil freedman, who, by constantly keeping him 
company, will over-awe and reform all his compa- 
nions, who are suspected of lewdness. This appre- 
hension, therefore, is easily guarded against. 

Would to Heaven, that we ourselves were not the 
chief instruments in corrupting the morals of our 
children ! No sooner are they bom, than we ener- 
vate them by fondness ; for that delicacy of edu- 
cation, which we term indulgence, breaks down every 
power both of body and mind. When the child 
staunmers about in costly robes, what will not the 
man aspire to ? The first words he learns to lisp 
are his purple, or his crimson cloak ; and we pay 
more attention to his palate than to his pronun- 
ciation. Befbre they leave their go-cavts, they 
grow up to be lads ; and never do they put a 
foot to the ground, but when they are swung and 
suspended in leading strings by their attendants. 

When 
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When they say any thing immodest, we fed sensible 
pleasure. We kiss and fondle them for expressions 
that would put even an effeminate >£gyptian out of 
countenance ; and where is the mighty wonder in 
tiieir being such early proficients in luxuiy ; for all 
they learn and all they hear is from ourselves ? They 
are witnesses of our lewdest, our most in&mous, 
amouis ; our dining-rooms ring with obscene songs ; 
and ail our entertainments are mixed with indecent 
objects. This, at first, becomes habit, and habit 
jiTows into nature. The poor infanta learn those 
things before they know them to be vices; and 
thus melting into luxury, and dissolved in efieminacy^ 
they cany into schools their lewdness, instead of 
catching it there. 

Hut, it may be said, when one man has the 
charge only of one child, he will have the more 
time to bestow on his education. In the first place, 
1 know nothing to hinder a young gentleman wha 
J.-, educated at a public school from bavins a private 
master. But supposing that both cannot he united^ 
yet 1 prefer to gloom and solitude, that free and 
open air, which reigus in the assembly of noble, 
gcnrrous youths. For the more excellent a master 
is, the more he is pleased with having a numerous^- 
auditory ; and the better he thinks himself entitled 
to a crowded house. Meanwhile, masters, who are 
cr.nscious of poor abilities in themselves, love ta 
fasten \ipr>n a single pupil, and will even stoop to 
all the drudgery of a domestic tutor. But admit- 
ting, that through favour, friendship, or money, a 
parent may procure b, man of the greater learning 
and virtue to teach his son at home; will such 
a man spend the whole day in instructing him? 
If he does, is not the mind, by too intense applica- 
tion to study, as apt to be fatigued as the eye is by 
being too long fixed upon th^ one object > Especially 

whea 
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when we consider, that the young gentleman is to 
do a great deal by himself. For the master is not 
to assist him in getting by heart, in writing and in 
digesting what he is teaming; ; and the company 
of any person^ be who he will, is an interruption to 
him while he is about those exercises. Besides, every 
author does not require to be prelected or explained. 
If that were the case, how could a young ^ntle- 
man make himself master of such variety of read* 
ing > The work there, for a whole day, may be 
planned out in a very small compass of time ; and 
the lessons, which a master gives out to a few, 
may reach to many, because they are generally de- 
livered in such a manner, that he can convey them 
to all his hearers with the same breath. I shall here 
say nothing concerning the divisions and declama- 
tions of the rhetoricians ; for it is certain, that let 
the audience be ever so numerous, yet every one can 
carry off the whole. For a master's voice is not 
like an entertainment, where the more numerous the 
guests are, the more the fare diminishes ; but like 
the sun, which diffuses to all alike, the same de- 
gree of light and heat. Thus, when a granunarian 
prelects upon the art of speaking, if he solves 
difficulties, if he explains histories, or poems, every 
one who hears him may profit alike. 

But (it may be fcirther urged), the great number 
of scholars prevents a master firom instructing and 
inspecting them as he ought. Everv thing has its 
inconveniences ; and I shall admit tnis to be one ; 
but let me^ in the mean time, set the advantage 
against the disadvantage. I am not for sending a 
boy to a school where he may be neglected. But we 
cannot suppose, that an able master will encumber 
himself with a greater crowd of scholars than he can 
nianage; and our first care ought to be to render him, 
by all means, our intimate friend; so that the pains 

he 
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he takes may not be a matter of business, but of afiec- 
tion ; and thereby he never shall get into a crowd. 
A master, let him have but a moderate tincture of 
learning, will, for his own credit, cherish appti« 
cation and genius wherever he finds them. But 
supposing that we ought to avoid very great schools 
(a point I cannot agree to when the numbers are 
drawn together by the merits of the master), it will 
not follow, that we are to condemn all public schools. 
To condemn them all, is one thing; and to chuse 
the best, is another. Having thus, I apprcheud, an- 
swered all objections to public schools, I will now 
give my own sentiments. 

In the first place, the future orator, who, we must 
suppose, is to be in public life, and in all the biistie 
of businej^s, ought, from his childhood, to be habi- 
tuated with company, without pining, in shades and 
solitude. The man who languishes in retirement^ 
and rusts, as it were, in obscurity, always requires to 
be roused and pushed oq ; or he takes an oppoHite 
turn, and swells with vain conceit; for the man 
who never compares himself with another, naturally 
over-values himself. When he has occasion to 
practise what he has studied, he stumbles in lNX)ad 
noon-day ; he is startled at every new object; and 
the reason is that he has studied in private^ what 
he is to practise in public. 

I shall but just mention the friendships that are 
contracted by a public edu«;ation, and which are 
cemented with such inviolable affection that they 
continue in full force even in old age. For nothing 
is more endearing than for men to have been initiated 
together in the same sacred mysteric*sof learning. 

How shall the man who separates himself from 
society, which not only men, but even brutes na* 
turally affect, ever attain to what is called the know* 
ledge of the world ? 

lam 
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I rtiti farther to observe, that a domestic e<luca* 
tion confines the scholar to what he alone is taught'; 
but in a school, he may likewise leanb what others 
arc taught. He will have hourly opportunitieB of 
being instructed, of being set right, :of protitbag by 
the reproaches of some, and of riv^alirng' the praiises 
of others; He will think it disgraceful to yietd^to 
bis fellow, and gloridus to out-^o his superit>r. 
All these circumstances are incentives to the mind; 
anti) though ambition in itself is a vice^ yet it is 
often the parent of virtues. Iremetnber my mas- 
ters observed a custom that had its advantages. JbW 
they distributed their scholars into forms^ andih 
repeating their lessons, they took plaice of one anO'* 
tl^r according to the mea.sure of evrfyi :b6y's profi* 
ciency; and thus everyone of us hadan.oppdrtuhity 
of advancing in proportion to carr improveinentL 
This point of precedency was seriously canvassed ; 
each boy fought h«rd for every place' he toeA; ; 
and his ambition was crowned when, ke became 
bead of his formx . But he had more than €>ne 
chance for this. For. if he missed it once, he hadj 
that day month, an opportunity of another cbaU 
lei^e. Thus the head boy never grew remiss throiasph 
success ; and the others eagerly wished: for an op^ 
portunity to retrieve their honour. So far as I can 
be a judge, this method was a sharper spur to our 
application, than were all the lectures of our mas« 
ters, the cares of our tutors, or the wishes of our 
parents. 

But as emulation is serviceable when we hav^ 
made some proficiency in learning, so even thei 
youngest beginners find it more agreeable, k^aiise 
rt is more easy, to imitate their school-fellows than 
their masters. For it can scarcely be supposed, that 
children, when in tlie first rudiments of learning, will 
dare to aspire to the very summit of it all at once ; 

ihev 
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they will chuse rather to cling to what is next them 
and, like vines twining round trees, by first em 
bracing the lower branches, they will equal th< 
highest. This observation is so true, that the mastei 
who prefers what is serviceable to what is showy 
will make it his business, while the mind is yet un 
formed, not to over-burthen the weakness of th( 
scholar, but to manage his abilities, and accommo 
date himself to his capacity. For as the mouth of i 
vessel, when narrow, dashes aside the liquor that i 
hastily poured upon it, but receives it when it i 
conveyed into it gradually, and, as it were, drop b; 
drop, till it is full, thus great attention ought to b 
paid to the dimension of a boy's capacity. Fc 
matters of difficult conception cannot enter into th 
understanding of a boy before it is dilated and oper 
It is therefore expedient to associate him with thos 
companions, whom he is first to imitate, and then t 
outdo ; and thus he gradually will give hopes of hi 
arriving at excellency. 

Let me add farther ; that masters, when the 
have but one pupil to instruct, do not convey thei 
instructions with that spirit, that efficacy, that energj 
as when they are prelecting to numbers. For the; 
are then animated, and animation is the most cot\ 
siderablc property of eloc]uence. The imaginatio 
must be touched, it must strike out pictures of ol 
jects, and draw them so lively as to be taken fc 
realities, and for nature herself, liesides, the moi 
sublime and elevated imagination is, the more powei 
ful are the springs that impel its motions : glon 
therefore, gives it greatness, and enterprise, strength 
and its Joy consists in h*mvj; still intent upon som 
noble attempt. A man feels a certain secret indij 
nation rise within himself when he employs upon 
single auditor tliose powers ot speaking which fa 
so laboriously has acquired : he thinks it ridicuiou 
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to raise his manner above what is required in ordi- 
nary conversation. And, in fact, let a man figure 
to his own mind, an orator declaiming, or a speaker 
haranguing, his motions, his utterance, the vehe- 
ment agitations both of his mind and person, his ec- 
stasies, and, to mention nothing else, the fatigue he 
undergoes, and all this to a single hearer,, could such 
a speaker be looked upon as being better than a 
madman ? Were every audience to consist of a single 
hearer, there would be no such thing as eloquence 
upon earth. 



CHAP. III. 

Concermng the Symptomsof Gemus in a Boy. — The Management 
of his C^mcity.— His Divemons.— That Boys never ought to 
be beaten. 

An able master, as soon as a boy is delivered over 
to his care, will examine his natural capacity and 
disposition. In children, the chief symptom of 
capacity is memory. Its properties are twofold ; a 
ready conception, and a firm retention. The next 
symptom is imitation ; for that too is the property 
oif a docile nature ; but with this restriction, that it 
be understood of a boy^s happily expressing those 
matters he is learning, and not a man's manner or 
walk, or some peculiarity about him that is perhaps 
still more striking. I have no great opinion of any 
boy's capacity, who^e whole aim is to raise a laugh 
by his talent of mimicry. For, with me, the virtu- 
ously disposed boy is the only ingenious one: 
because I look upon a mischievous disposition 
to be worse than a slow capacity. Now a boy, 
virtuously disposed, is very different from a dunce 
or a blockhead. Such a boy, as I chuse, will readily 

S learn 
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learn what is taught him ; he will sometimes be i 
quisitive, but still he will rather follow than aut< 
pat^. It seldom happens, that a premature shoot 
genius ever arrives at maturity. Such are they wl 
are dexterous in little matters, and pushed on I 
impudence ; the whole extent of their power is se< 
all at once. They, however, succeed so far th 
they string words together, and with an assurance 
hce^ without being under the least apprehensH 
. through modesty, they pour them out. Their pc 

! formance is inconsiderable, but it is quick. The 

virtues are not of the true kind ; the roots of the 
knowledge have not a deep hold; like seed that 
sprinkled upon the surface of the ground, they soc 
shoot out ; and like stalks that only seem to promii 
corn, they ripen and rot, without bein^ fit for rea; 
ing. We are pleased with such proficiency in s 
vouno: a creature; but it is soon at a stand, and the 
our admiration is over. 

When a master has observed all these appearance 
he can soon judge in what manner the ca|)acity 
his pupil is to be managed. Some are indolent ui 
less they are pushed on; some disdain to be coti 
manded ; fear awes some, and disheartens othen 
some hammer out their learnini?, others strike 
out at a heat. Give me the boy who ro\ises whe 
he is praised, who profits when he is encoiirage< 
and who cries when he is defeated. Such a boy wi 
he fired by ambition; he will be stung by n 
proach, and animated by preferenci* ; never shall 
apprehend any bad consequences trom idleness i 
such a boy. 

Meanwhile, all boys require some relaxation froi 
study; not only because we know notliing that ca 
bear with perpetual application (and even certai 
inanimiitc and senseless things require to be unbent 
«d in order to preserve their elasticity), but becaw 

applicatic 
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application to learning depends upon the inclination, 
which is a thing that ia not to be compelled. For 
this reason, the minds that generally resist compul* 
aion, when refreshed and repaired, return to study 
^ith double vigour and keenness. Neither am I 
displeased with a boy who ta fond of diversion ; for 
even that is a sign of sprigfatiiness ; and when I see a 
boy always sour and always serious, I never can 
think that he will pursue his studies with any spirit, 
when at the time of life which nature has chiefly 
fitted for the love of diversion, he is dull and indif* 
ferent about it A meaa, however, is to be observed 
in this respect ; for a total prohibition of diversions 
may give a boy an aversion to learning, and too fre- 
quently exercising them may bring him into a habit 
(^idleness. Some kinds of diversions, however, 
are proper for impTOving young miuds ; for instance, 
whea they challenge oae another upon little ques« 
tions. Besides, in such sorts of diversions boys dis- ) 
cgver their natural dispositions ; for I observe there 
is no age so tender as that iostaotaneously to leam 
what is good and what is bad ; and the best time 
fov forming it is, when a boy is incapable of deceit, 
and when bis disposition is most pliable to his 
master's. For evil habits, when they once settle^ 
are more easily broken then mended. We cannot, 
therefore, begin too early to inculcate upon a boy 
daat he is to do nothing through selfishness, through 
malice, or passion : and we are always to carry in 
our minds what Virgil says ; 

• Train but the tender age, you form the man. 

I am by no means for whipping boys who are 
learning, though I know it to be a general practice, 
and that Chrysippus is not against it. In the first 
place, there is somewhat that is unseetnly and slavish 

* Orig. Adeo in teneris consuescere multum est. 

in 
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in the practice ; and it must be owoed, that, if y 
suppose them to be somewhat grown up, it is 
t'rontive to the highest degree. In the next pla< 
if a boy's genius is so illiberal as to be proof agaii 
reproach, he will, like a worthless slave, becoi 
insensible to blows likewise. Lastly, if a master 
assiduous and careful, there will be no occasion 
use force. The negligence that prevails at pre« 
amongst tutois is such, that, instead of obliging a ti 
to do his business, he is punished for not doing 
Let me just add ; when you whip a young boy 
his faults, how are you to treat him when he grc 
up to be a youth, when he will be above all fear 
such chastisement, and when his studies are 
greater difficulty ? I shall only observe farther, tl 
while a boy is under the rod, either pain or f 
often occasions indecencies too shocking to be mi 
tioned and offensive to modesty. The shame of t 
dejects and dispirits them, makes them shun be: 
seen, and even weary of their lives. Now, if a ni 
ligence should prevail in chusing men of virtue 
tutors and preceptors to youth, I should blush 
say to what shameful abuse some worthless fellc 
may cany this practice of whipping boys; yrl 
others sometimes, infamously, may take advantage 
the pour wretch's fears. 1 shall say no more uj 
this head; the reader will but too easily comp 
hend what I mean. Meanwhile, it is sufficient 
mc to hint, that no man ought to take too much 
berty with an age so tender and so liable to inju 
I shall now proceed to lay down the arts neoessi 
for the pupil who is to be thus instructed, so as tl 
he may become an orator, and mark out in wl 
manner they are to be |>ursucd in the ditterent staj 
of youth. 

CHAP. ] 
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CHAP. IV. 

Encootiuiii upon Grfammar.— The three Properties of Style, viz, 
Conectness, Perspicuity, and £l^;ance.-^Tba Properties oE a 
Discourse.---Of Orthography, 

When a boy is able to read and write, he is im^ 
mediately put under the care of a professor* of 
classical learning. It makes no difference here 
whether the language he is to study be Greek or 
Latin ; though I am of opinion he should begin 
with Greek, Both are to be studied in the same 
manner. Now this profession is divided at first into 
two branches ; correctness of style, and the expli- 
cation of the poets ; a division which is of greater 
importance than it appears at first to be. For, in or- 
der to write well, we are supposed to speak well, and / 
we must read the poets correctly before we can ex- 
plain them) and all must be guided by critical judg- 
ment. In this respect the ancient professors were so 
rigorous, that they took upon them not only to cen- 
sure particular passages, and to remove supposi- 
titious books as a spurious brood intruding into a fa- 
mily; but they made an arrangement of authors, 
allotting to some an ordinaryf and to others an ex- 
traordinary 

* Professor] Orig. Grammaticis. But it b plain from the 
whole scope of our author's discourse, that he means not a gram* 
marian in the sense we take the word^ but a professor of classical 
learning. 

f Ordinary] Orig. Auctores alios in ordinem redigerint, alios 
omnino exemerint numero. Monsieur Rollin, who published, 
and the Abbe Gedoyn, who translated our author, undentaod 
this passage, as if Quinctilian meant that the graminarians liad 
arranged some authors into their several classes, and had wholly 
excluded others from the name of authors. But we have a very 
ereat authority, that of Prisdan, who tells us that the expres>ion 
m ordinem redigere signifies the same as we say, in an £np;lish 
rnilitary phiase, to turn a man down into the ranks from being an 

officer. 
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traordinary degree of merit. Neither is it enough 
that a professor has read the poets; he ought to 
canvass eveiy species of writing ; not only on ac- 
count of the narrative, but the words, which often 
derive their force from the author who uses them. 
Without some knowledge of music, a professor can- 
* not be accomplished, as he will have occasion to treat 
of measures and numbers ; and without astronomy 
he cannot understand the poets, who (to give only 
one instance) so often mark the seasons by the rising 
and setting of the heavenly bodies. We see, almost 
in ail poems, a vast number of passages relating to 
the most abstruse points of natural philosophy ; be- 
sides, Empedocles amon^t the Greeks, and Varro 
and Lucretius amongst the Latins, have laid down 
systems of philosophy in verse ; therefore, a pro- 
fessor must not be ignorant of that kind of learning. 
He must likewise possess no common degree of elo- 
quence in order to express himself with propriety 
and pei'spicuity upon all the several points I have here 
mentioned. It is therefore intolerably impertinent 
in some, to treat this as a dry, trifling profession; for 
unless the future orator lays his foundation deep in 
the liberal arts, all the superstructure he shall after- 
wards raise upon it, must tumble to the ground. 
In short, tliis profession is to the young a necessary, 
and to the old an agreeable, assistant in retired 
study ; and is perhaps the only branch of learning 
that has in it more of the solid than of the showy.* 

ofiicer, and e numero eximere, is to raise a man above the ranks. 
This, notwithstandinnr the objections of the above two gentlemen, 
is a natural and easy sense of the words, and much better than 
If hat they have jj;iven. 

• What immediately follows here in the orig;inal, though very 
useful to a Latin orator in Quinctilian's time, can be of no service 
to a British one, and therefore I have followed Monsieur Rollin's 
example in omitting it here. 

But 
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But to proceed. Style ought to have three proper- 
ties; correctness, perspicuity, aiid elegance, for 
propriety, which is the main coDsideration, is now ge- 
nerally compreheoded under the head of elegance. 
As these three properties have three faults directly 
their reverses, they must be examined by the rules 
of correct speaking, which is the first purpose of 
grammar. This is expressed in words either stand- 
ing single or connected with others. I now mean a 
word in its general sense ; for under that a double 
sense is implied ; the first signifying words as con* 
oecting together a sentimeut. As Horace says, 

A^erbaque provisam rem non invitasequuntur. 

'* And words will answer when the mind con- 
ceives. '^ 

The other sense is when they stand disjunctively ; 
as, I write, 1 read. In order to clear up any con- 
fusion in this matter, some chuse to mark the seve- 
ral senses under which words may be arranged by 
the terms words, expressions, and modes of speech. 
Now, every word is native or foreign; radical or 
composite ; simple or metaphorical ; common or 
coined. One is more apt to apply a single word im- 
properly than properly. For a word, however pro- 
per, beautiful, and sublime, it may be, when con- 
nected with others in a sentence, yet may lose all 
these characters when it stands detached .from its 
connexion with the rest of the sentence or the order 
of the discourse. 

Certain rules are to be observed in speaking, and 
others in writing. Now language consists in ra- | 
tionality, antiquity, authority, and usage. Its ra^ 
tionality depends chiefly upon analogy, and some- 
times upon etymology. Its antiquity recommends 
itself by a certain majesty, and what we may call, 

reverence. 
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reverence. Its authority is to be derived from orators 
or historians. As to |X)ets, they are sometimes under 
compulsion by the nature of their verse; though 
soatetimes without any such compulsion, they pre- 
fer one manner of expression to another. As in Virr 
gil ; Simo de sterpe resisum ; and Aeriae quo conges- 
ser^ l^alumbes ; and Si lice in nuda, and the like. 
Now, the judgment of very great men in point of 
eloquence stands in place of a rule, and it is 
glorious to offend against grammar, when the of- 
fence is authorized by such leaders. The common 
usage of learned men, however, is the surest di» 
rector of speaking; and language, like money 
when it receives the public stamp, ought to have a 
currency. 

As to words recovered from antiquity, they not 
only have many partisans, but it must be owned that 
they give to a style a pleasing air of majesty. For 
they borrow their authority from age; and by be- 
ing so long disused, they have the graces of no- 
velty. But we must be moderate, nay sparing, in 
the use of them ; neither must they be too antiquated; 
for nothing is more disgusting than affectation. 
Nor ought they to be such as are brought from the 
remotest and most obsolete times ; for instance, 
Topper, * Antigerio, Exantlarc, Prosapia ; nor such 
as the Salian verses are composed of, which are un- 
intelligible even to their own priests ; but the riteg 
of religion will not suffer them to be altered ; and 
they must be made use of because they ar^ hallowed. 
But how wretched must that style be that requires 
an interpreter, since the greatest excellency of style 
is perspicuity. Therefore, as of our new words the 
oldest are the best, so, of our old words, the newest 
are the most desirable. 

• Topper signified •' quickly," antigerio ** very." 
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The same observations hold with regard to au* 
hority. For though we think that we can never err 
vhile we make use of the words that have been used 
)y the greatest authors, yet it is of great importance 
or us to observe not only what they said, but what 
hey taught. For nobody would now endure the 
vords* tuburcinabundum or lurcabundum, with the 
tuthority even of Cato on their side; nor hos lodices, 
:hough a favourite phrase of FoUio ; nor gladiola, 
hough used by Messala ; nor parracitadum, which 
ippears uncouth even in Caelius ; nor can even the 
example of Calvus reconcile me to CoUos ; and were 
:hese sreat men now alive, they would not make use 
rf such words. 

I am now to speak of usage ; for it would be ex- 
tremely absurd, if we were to prefer the language 
kvhich men did speak to that which they now speak. 
A,nd, to say the truth, old language is no other 
than the old usage of speaking. But even this re- 
quires consideration, and we must in the first place 
lave a clear conception of what is meant by the 
:erm, usage. Now, if you affix that term to a ge - 
leral practice, you endanger not only your language, 
3Ut (what is more valuable) your morals. For 
Mrhere can you find virtue so prevalent as to have the 
majority of mankind for her followers ? Therefore, 
pulling up the hair by the roots ; curling it into 
stories ; excessive drinking in bagnios, though they 
ure now the mode in Rome, will not hereafter be 
accounted amongst our usages, because they are all 
6f them practices that are liable to reproach ; but 
washing, shaving, and dining are usages. Thus in 
speaking, avitiou$ habit, however general it may 
be, is not to be taken for the rule of language. 
For, not to mention how unskilfully the common 

* One wlu) eats by stealth, and on^ who ettt voraciously. 

VOL. I. p peogle 
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people speak, don^t we daily hear the barbarous ex- 
clamations of whole theatres, and the vulgar of the 
' circus ? I therefore look upon the general practice of 
the learned to be the usaixe of language, in like^ 
manner, ns the general practice of the virtuous is to 
be considered as the usage of life. 

Having thus laid down rules for speaking, I now 
come to mention those for writing. The Greeks call 
this efWp»^». and we term it the art of writing pro- 
perly. For my part, excepting where practice has 
ordered it otherwise, I think every word ought to be 
written just as it sounds. For the use of letters is to 
A ^- preserve the words, which, like a deposit, are to be 
^-t^ fully presented to the reader: and therefore they 
oujrht to express what we are about to say. 

Such, iu general, are the rules for reading and 
speaking correctly. As to the two other heads, 
those of speaking with energy and propriety, though 
1 am far from excluding the grammarian from hand- 
ling them, yet as I am yet to treat of tlie duties oF 
a public speaker, I reserve them to a more elaborate 
discussion. 

I cannot, however, help once more recollecting, 
that some people will think all I have said is too mi- 
nute, and may be a hindrance, instead of a help, to 
titose who aim at higher studi< .s. I kit I am far from 
being of opinion that a student ought to dip into all 
the scruples and quirks of grammar ; and 1 believe 
it is by these only that genius is pinched and minced 
away. 1 am therefore to observe, that, in this study, 
nothing but the superfluities of it are hurtful. Does 
Marcus TuUius make the meaner figure iis an orator, 
because he bestowed a great deal of piiins upon this 
art, and because, its appears from his letters, he ri- 
gorously insisted that his son should always speak 
with propriety ? Was the spirit of Caius Caesar 
cramped by the treatises he wrote concerning ana- 
logy: 
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logy ; or is the genius of Messala less brilliant because 
lie vnrote so many books not only upon single words, 
l>ut single letters ? Studies of this kind never ob- 
struct those who take them in their passage, but 
^hose who dwell upon them. 



CHAP. V. 

CX)NCERNING THE READING THAT IS PROPER FOR A YOUTH 

AT SCHOOL. 

I AM now to Speak of reading: but here prac- 
tice alone can inform the young gentleman, where 
lie ought to take breath; where he is to lay the ac- 
c:ent in a line ; where he is to finish one period or 
l^egin another ; when he is to raise, and when to 
lower, his voice ; and at every turn to know when 
to speak slow or quick, with spirit or with softness^ 
1 shall, however, upon this head, recommend one 
general rule^ in order to enable him to do all 1 have 
mentioned ; which is, Let him understand what he 
leads. When he reads a poem, let his pronuncia- 
tion be manly ; let it be serious, but not without a 
certain sweetness; without any thing in it that is 
prosaic ; because a poem is a song ; and poets them- 
selves tell us that they sing. Yet let this harmony 
be without any of those quaverings or meltings that 
are now so much in practice. We are told of a very 
just observation made by Caius Caesar, upon thi^ 
head, when he was but a youth :* if you are re- 
citing, said he to one, you recite most wretchedly ; 
. you are reading, you recite. Neither am lof opinion 

* If yoa] Orig. Si cantai, ttiale cantas ; si legia, cantas. 
Though thp wit of this passage is obvious, yet it is not quite easy 
Co traoslAte it properly. The cantatio was a kind of recitative in 
which the Romans read poeros ; the lectio was applied to prose 
writings* 

with 
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with those who require a theatrical manner of de- 
livering speeches in plays or poems ; and yet they 
ought to bo spoken with such a cadence as may dis- 
tinguish them from what the poet says in his own 
person. 

(jieat care is to be observed with regard to what 
remains. In the first place, that tender minds 
(for every thing makes a dei^p impression uj)on them 
wliile ihev are yet rude and uninformed), iearn not 
only what (^locpicnce, but what* virtue, is. Tor 
this reason it is extremely i)roper that they begin 
with reading Homer and Virgil ; but a riper judg- 
ment is required to understand ail their beauties ; for 
thev are to be read over more than once. Mean- 
while, thesublimity of heroic verse ele\-ates the soul, 
it derives fresh vigour, it imbiber virtuous principles, 
from the importance of the object. 

Tragedies are useful ; and lyric poets too ; pro- 
vided, you not only select yinir uudiors, but the pas- 
sages in the several authors. For we meet with 
manv lewd nassacres in the Greek authors; and I 
think some thinjrs in Jfonice ou<jht not to be ex- 
plained to a young gentleman. As to elegies, 
especially love ones, and obscene hendecasyllabies, 
too sh(K*king to be |iariicularized here, let the young 
g<»ntlenmn be kept from them if possible ; at leas 
till he is more advanced in years and strength. A 
to comedies, I shall soon have a proper opportunit 
to mention the st^rvice they may be of in his cduca 
lion, because they contribute? greatly towards elo- 
quence, a^^ reaching to all ranks and characters (^'^f 
men. M'hen they arc moral, younj? gentlemen cai 
read nothing that 'is more improving. I speak her 




1 



♦ Virtue] The orijrinal is, nrn modoquae diserta, sed tiof^^s j k 
r.u»E honiMa, sunt, di^nmt. In this sense, Honcstuiu, according to j r.^ 
Burm in, doob not sijrnify Heing virtuous, but elegant, genteel, wliaC /^.^^ 
is beet miic; a man uf quality. r I 

vf / 



Booil. OP ELOQUENCE. 37 

of Menander, chiefly, though 1 don't exclude others. 
JPoT we have Latin writers this way, who are some- 
^vhat improving too. But boys ought to study those 
^at tend chiefly to cultivate their genius and enlarge 
their understanding. Other studies, that relate to 
learning only, come in their proper time. 

The Latin poets, however, are very profitable for a 
«chool-boy ; though they ^xcel not through the force 
of art, but of genius. You may meet in the first 
of them with free<lora of expression ; their tradegies 
are distinguished by a pathetic, their comedies by 
an elegant, diction, and by an attic turn of wit. The 
disposition of theirstory, too, is more artful than what 
is found in the works of the moderns, who rest the 
"whole of their merit upon sentiment only, I will 
likewise venture to affifrm, that we must have re- 
course to them for elevation and manliness of thought, 
as I may call it ; since we, at the time we d^en- 
lated from true eloquence, plunged ourselves into 
every kind of eflFeminacy and immorality. In short, 
we ought to be guided by the practice of eminent 
orators, who have recourse to ancient poets either to 
strengthen their pleading or to embellish their elo* 
<iuence. For this practice, I appeal to the great au« 
thority of Cicero ; and often we see Asiniiis and bis 
equals, or immediate successors, quote passages from 
Ennius, Accius, Pacuvius, Lucilius, Terentius, 
Cfficilius, and others ; not to display their own learn- 
ing, but to relieve their hearers, when their ears, tired 
out with the wrangling of the bar, required to be re- 
lieved by the charms of wit. This practice was of 
great service to their causes, when the sentiments of 
the poet served as so many evidences for what wjis 
advanced by the pleader. But my first observation, 
on this head, is chiefly applicable to boys, ray lust to 
men ; as the love of learning and the practice of read- 
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ing lasts not only while wc are at school, but while 
wcare in lite. 

'Ihe grammarian is to attend to many minute 
points, in the course of his teaching. While his 
pupil is readinjL'- ii [><)et, the master is to make him 
construe the i::.c, and unbrace the versification, and 
give an p.ccount of the properties of the several 
parts that com])ose it ; which last practice is always 
neci'ssar}' in poetical, and sometimes in prose, com- 
positions. The scholar ought likewise to be put 
upon finding out what expressions are barbarous, 
what are inipro])er, and what are uncouth or ungram- 
matical ; not with a view of disparaging the poet, 
who generally is a slave to rhymes, and therefore, 
pardoEiable (for real faults lose their name in compo- 
sition, and hence the terms of Metaplasmos, Sche* 
niatismos, and Schemata, were invented to make a 
virtue of necessity), but to point out the several li- 
berties a poet is indulged in, and to exercise his 
memory. 

It is, likewise, proper for the yoimg student to be 

instructed as to the several significations which 

words may admit of. He is likewise to give a pe* 

culiar attention to words that are fallen in desue* 

tucie, and seldom to be found but in the dictionary. 

ihove ail, he ouQ:ht to be careful in making him 

trr of the several topics, which arc the ornaments 

oi'ly of a poem, but of a pleading: and to in- 

r liini in the two figures, the one relating to 

or..^, the other to sentiments; which two heads, 

Mgv-htT with that of tropes, I refer to their proper 

pliictes, when I come to treat of the embellishments 

of a discourse. 

But nothing is so neceSvSary as to make him fully 
sensible, what powers there are in a just structure, 
in a graceful disposition, and in the propriety of 

characters; 



/. 
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characters; where the beauty lies in sentiment, 
"Mrhere in expression, where the style ought to be 
diffused, and where contracted. 

To this may be added historical details, which 
ought to be extremely exact, but not carried into 
^ny needless, useless, endless, disquisitions, it is 
sufficient if it is proved that the facts are received or 
TeccMrded by eminent authors. For a master to ' 
be taken up in canvassing what every despicable 
fellow has advanced, discovers either a great bar- 
renness of judgment, or a great measure of vanity ; 
besides, it hampers and smothers a young gentle- 
man's genius, which might otherwise be much 
more usefully employed. For the man who is at 
pains to turn over every page of history that is un- 
worthy even of being read, such a man is capable 
of writing commentaries upon old women's gossip** 
ing stories. Now the common-place books of pro- 
fessors are very often filled with such impertinent 
stuff, without the* authors themselves being sen- 
sible of it. Didymus, one of the most volumnious 
writers ever lived, fell into that blunder ; for after 
he had run down a story as being utterly improba- 
ble, he was shewn that very story in one of his .. 
own books. This happens chiefly to those who deal 
in ridiculous, shameful, anecdotes. Every inipudenf 

* Authors] Orig. Atquiplenisuntejusmodiimpedimentisgram- 
matioorum commentarii, vix ipsis qui composuerunt satis noti. 
Bunnan, upon this passage^ g^ives us a very extraordinary specimen 
of his critical capacity. ** We cannot" says he, *' suppose a man 
to forget what he has wrote, therefore instead of noti we are to 
read notis, and then the sense will be, that the grammarians' don't 
know what obstruction such impertinent stories bring to study." 
But Quinctiliaa happens to tell tne story of Dydimus on purpose to 
shew thar a man, oy writing too much» may forget what he has 
wrote, and thereby rail into inconsistencies 3 and it was no wonder 
if this was the case of Dydimus, for we are told ibki he wrote no 
fewer than 3500 Volumes. 

profligate 
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profligate fellow gives himself the liberty of lying 
as much as he sees proper; for he thinks he may do 
it with safety, when he quotes, for what he advances, 
books that never were wrote, and authors that never 
existed, and therefore cannot be found. For sharp- 
sighted critics often detect them when they appeal 
to authors that are known. Upon the whole, there- 
fore, 1 must reckon it amongst the excellencies of a 
professor, to be ignorant of some things. 



CHAP. VI. 

OF THE FIRST EXERCISES OF A YOUNG GENTLEMAN AFTER 
BEING ENTERED UPON HIS STUDIES. 

Having mn through two divisions of this pro- 
fession, the one regarding the art of speaking, the 
other the explanation of authors ; the first of which 
relates to method, the latter to historjs we are now 
to add certain rudiments of eloquence for the use of 
those pupils who are yet too young to enter upon the 
business of an orator. In the first place, let them tell f 
the fables of Aisop^ as soon as they have done with 
the gossiping stories of their nurses, in a simple plain 
manner, and then let them* endeavour to better 
that plain, simple manner, by reducing them to wri- 
ting. As to poetry, let him first analyse the lines, ^ 
then explain them in other words, and then give a 

* Let them endeavour] Orig^. Deinde eandem graciliUtem 
stylo exi^ere condiscant. The Dutch commentator Burman, and 
Mr. RoUin ti.e French editor, are of very opposite sentiments with 
regard to the meaning of this passage. The latter thinks that the 
author'i meaning is^ that the tx)y should reduce what he had told 
to writing ; the former, that he ought to discharge or unlearn the 
simple style of sneaking hy writing a better. I am somewhat in- 
clined to be of tne Dutchman's opinion^ but have translated the 
passage in a sense which answers both piTposcs. 

free 
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free paraphrase of them,, in which he is at liberty 
to contract or enlarge as he sees proper, provided he 
keeps to the sense of the poet. This is a task difficult 
to accomplished professois themselves, and the boy 
\vho succeeds in it toleiably well, is equal to any 
study. Let the professor then put his pupil upon wri-n 
ting sentiments, chrias, oi useful stories, and striking ^ 
characters; and let him gi^e an account of the occasi- 
ons and reasons why they were done or said, because 
they are a part of learning. The same principle 
runs through all the three, though the manner in 
each is different. A sen.iment ought to be univer- 
sally true: but the character is applicable \)nly to 
a man. As to the stories, we have several kinds of 
them. One kind of then is in the nature of a sen- / 
tence, and consists of asinple expression ; for instance, 
he said, or, he used to lay. Another is by way of 
answering ; being examned, or, when he was told 
that, his answer was. ?he third is pretty much of 
the same kind, as if a mai were not to say, but to do, 
a ^ood thing (for a cfaria may lie in the action -^ 
too) ; when Crates saw ar ignorant boy, he struck his 
tutor. There is another kind, pretty similar to this ; 
but we don't venture to term it a chria, but a K^«»«r. 
Milo, after accustoming himself to carry a calf, 
carried a bull. All these are pretty much of the 
same form, and begin in :he same manner, consisting 
equally in actions as words. As to the little stories ;\ 
that are taken from the poets, I am of opinion that 
a [}oy ought to learn them, not to improve his man- 
ner of speaking, but his understanding. Other 
things there are of grealer importance and difficulty, 
which the Latin oraton have relinquished, and are 
therefore thrown upon the professors of grammar. 
IJut the Greeks are beter judges of the weight and 
the exercise of their art 

CHAP. VII. 
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CHAP. VII. 

That Boys ought to be grounded in several Arts before they are 
put und(*r the Care of a Profesor of Rhetoric— An Enquiry 
whether such Arts are necessary For the future Orator, 

I HAVE now, with all possible brevity, spoken 
of the neceiisary parts of grammar, for it would 
be an endless matter to pre.end to exhaust the sub-* 
ject. lam next to touch upon other arts, which, 
1 am of opinion, young gentlemen ought to learn 
before they are put under the care of a rhetoric 
master ; and thereby 1 shal complete the circle of 
science, which the Greeks term encyclopedia : for 
they have several studies to pursue at the same time 
of life. Now, as those stidies are arts in them- 
selves, and as, >vithout then, a man cannot bea corn- 
pit tc orator, though of themselves they cannot 
make him such, some question may arise whether 
they are necessary to this work, *' For, say some, 
ubut benefit does a man receive, when he is to 
plead a cause or dehvcr an opinon, from knowing 
how to raise an equilateral triangle upon a given 
line ? Or will an orator defeid an accused party, or 
harrangue an assembly the better for knowing the 
properties and names of al. the sounds and stops 
oi music ?'* It is possible he gentlemen who talk 
in this manner may give instmces of many excellent 
public speakers, who never tttended a professor of 
mathematics, nor know more of music than the 
common pleasure it g^ives tht ear. 

Now, in the first place, 1 mswer those gentlemen 
in the words which Cicero addresses to Brutus in 
his Orator, " That 1 am not forming an orator, 
upon any particular model ?ither living or dead ; 
but I am figuring, in idea an orator complete 

and 



Book L OP ELOQUENCE. 43 

and all-accomplished/^ For, as the Stoics, when 
they figure a wise man, require him to be in every 
respect perfect, and what they call an incarnate 
god, and that he should be accomplished, not only 
in the knowledge of things divine and human, but 
formed to the knowledge of matters, that, taken by 
themselves, are little, and seem calculated only to 
gratify curiosity ; not that quirks and quibbles can 
make a man wise, but because he ought not to trip 
even in the slightest matter : in like manner, music, 
mathematics, and several other arts I could mention, 
do not make an orator, who ought to be a wise man ; 
but they assist in compleating one. We see several 
medicines and specific remedies, for diseases and 
wounds, that are compounded of various mate- 
rials, and some of them contrary to one another 
in their effects, yet the whole composing a mixture 
which has not the quality of any one ingredient, 
but takes its virtues from the whole ; and we see 
how the bee, from various flowers and herbs, works 
up the honey to a sweetness and flavour that no hu- 
man industry can ec|uaL Are we then to be sur- 
prised that eloquence, the most excellent accom- 
plishment that heaven bestows upon man, requires 
the assistance of various arts, which, though far 
from appearing or displaying themselves in speak- 
ing, yet have a secret operation ^ and, as it were, 
a silent effect. Without them, a man may be well 
spoken ; but 1 require him to be an orator. Those 
arts may not indeed contribute a great deal ; but 
where even a little is wanting, there cannot be 
perfection, which, as all agree, is most desirable. 
The object of an orator's ambition lies indeed high, 
and, therefore, I require him to have every accom- 
plishment, that he may thereby succeed in having 
many. But why are our hearts to fail us ? There 
is nothing in nature that renders perfection in elo- 
quence 
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quence unattainable ; and it is shameful to despair, 
when it is possible to succeed. 



CHAP. VIII. 

OF MUSIC AND ITS EXCELLENCY. 

Now I may rest my opinion upon that of the 
ancients. Every one knows that in former ages, 
music, that I may begin with it, was not only stu- 
died but adored, and its professors were esteemed 
prophets and sages. Were not Orpheus and Linus 
(to name no more) believed to he descended of the 
gods? And it is told of the first of these, that he not 
only quieted and charmed the passions of men bar- 
barous and savage, and the fury of wild beasts, but 
even made the very stones and woods dance after him 
by the power of his music. Timagenes says, that 
music is the most ancient of all arts. The most fa- 
mous poets are hkewise of the same opinion ; for 
they introduce musicians at the feasts of. kings, sing- 
ing to the harp the praises of gods and heroes. 
Thusjin Virgil, lopas sings, 

* The ever-changing moon and rolling sun. 

By which that excellent poet declares, that the study 
of music is even joined with the knowledge of di- 
vine things. If this is admitted, it must likewise 
be admitted to be necessary to an orator. Now this 
is one of the parts of the profession of eloquence, 
M'hich, according to my own observation, being 
abandoned by orators, was seized upon by philoso- 
phers, and therefore falls under my plan ; and with- 
out the knowledge of all such matters there can b» 
no perfection in eloquence. 

* Orig. Errantem lunam solisque laborer. 

Tliert^ 
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There cannot be a doubt that some eminent phi* 
losophers have studied music ; for Pythagoras and 
his followers held it as a doctrine, which was un- 
questionably established by antiquity, that the world 
itself was created upon the principles of music, and 
that these principles were afterwards imitated by a 
Harp. And not contented with that harmony 
which arises from sounds differing in themselves, 
they have assigned a music to the movements of the 
heavenly bodies. For many of Plato's works, par-~^ 
ticularly his Tim8eus,-is unintelligible, without a 
thorough knowledge of this accomplishment. Need 
I to mention philosophers, the greatest of whom, So- 
crates himself, when an old man, was not ashamed 
to learn to play upon the lyre? We are told that the 
greatest of generals have sung to musical instruments 
of all kinds; and the Lacedemonian armies were fired 
with courage by music&l notes. This is the design 
of our having, in our legions, clarions and trum* 
pets ; and their sounds are raised and sprightly, as 
the Komans are superior to all other nations in mili- 
tary glory. It was not, therefore, without reason 
that Plato recommended music as a necessary ac- 
complishment in a civil magistrate or a statesman^ 
And the leadei*s of that sect which some thought to 
be excessively severe, and others cruelly rigid, w^ere 
alwaysof opinion that somewise men ought to bestow 
part of their time in learning this accomplishment. 
Lycurgus, who formed the rigorous system of Lace- 
demonian laws, approved of the study of music ; and 
nature herself seems to have bestowed it as a gift 
upon man, to enable him to endure toil with the 
greater readiness. We see how rowers are heartened 
by singing ; nor does this happen only in those works 
where the toil of many working at once is greatly 
alleviated by an agreeable voice leading up the cho- 
rus of the whole ; for every man when at work, evea 

ti by 
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by himself, has his own soDg^ however rude it may 
be, that softens his labour. 

*I have hitherto run out in the praises of this 
enchanting art, but 1 have not yet shewn its con- 
nexion with eloquence. 1 shall not here enlarge 
upon proving that the studies of grammar and 
music have gone together. For Architas and Aris- 
toxenus were of opinion that grammar was subject 
to music ; and that both studies were formerly taught 
by tiie same master is proved by Sophron, who was 
indeed a writer of comedies, but they were co- 
mediiis that Plato was so fond of, that he is said to 
have had them under his head when he died. We 
are told the same thing by Eupolis, where we find 
Prodamus teaching music and learning at the same 
time ; and Hyperbolus, who is disguised under the 
name of Maricas, confesses that he knows nothing 
of music more than the rudiments of learning. 
Aristophanes, too, in more than one passage of his 
works, proves that anciently young gentlemen were 
educated in that matnner. And in the Hyperbolimeus 
of Menander, the old man opposing the father who 
reclaims his son, amongst the other expences of his 
education brings in a large charge for the money he 
had laid out upon his learning music and geometry. 
Thence comes the custom of presenting a lyre round 
to the company after supper: and Cicero tells us, 
that when Themistocles confessed that he knew no- 
thing of music, it was thought to be a defect in his 
education.) It was likewise the custom among the 
old llomans to introduce flutes and other musical in- 
struments into their entertainments : and the Verses 
of the Salii arc set to music. As all these are N uma's 

* Mons. RolHn observes /very justly, that these encomlunis upon 
music are very high strained, when applied to eloquence ; but it 
is probable that our author himself was a pcrtbrmcr upon musical 
mitruments, and passionately fond of the art. 

3 institutions. 
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institutions, they evidently prove that our ancestors^ 
rude and warlike as they appeared, were not void of 
the knowledge of music, such as it was in those 
times. In short, it has become a proverb amongst 
the Greeks, that the illiterate have no acquaintance 
with the muses and the graces. 

But we are now to treat of the advantages which 
the future orator may derive from music. This art 
has two kinds of measures, the one adapted to the 
voice, the other to the person ; for grace and a good 
disposition is desirable in both. The musician 
Aristoxenus divided the management of the voice 
into notes and melody {r^^and ti^^iH^h^v) the one 
relating to the composition the other to the tune and 
the sounds. Well, it may be said, are all these 
qualifications necessary for an orator ? 1 say they are. 
One teaches him to regulate his gestures, another 
how to dispose his periods, and a third how to ': 
manage his voice ; all which have great effect in 
pleading ; unless we should be absurd enough to 
think that a just disposition and a smooth turn is 
only proper for songs and tunes, and not for plead* 
ing ; and that composition and cadence cannot be 
adapted to the several subjects of a discourse as well 
as of a song. Thus, in either vocal or instrumental 
music, the composition of sublime subjects is grand ; 
of pleasing, tender; and of moderate, gentle; and 
through the whole, the notes are corresponding to 
the several passions they express. Now, in plead- 
ing, the rise, fall, and the variation of the voice, are 
managed so as to touch the passions of the hearers : 
by one disposition, both of words and voice, we 
excite the resentment, and, by another, the compas- 
sion, of the court. We even find the affections of 
mankind worked upon by those organs of the body 
that convey no sound. A graceful and just motion 
of the body (called by the Greeks wft^o..) is necessary 

and 
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and very serviceable to action, nor can it be acquired 
by any other art. But ot this matter I shall speak in a 
proper place. I'o proceed ; if an orator is to take 
particular care of his voice, what can be more con- 
nected with music? But we are not to anticipate 
what is to be said upon this head. I shall here be 
contented to mention one example, that of Caius 
Gracchus, one of the greatest orators of his time. 
While he was harranguing the people, a musician 
stood behind him with a pipe (called by the Greeks 
Toyofw), by which he regulated the tone of his voice 
according to its proper modulation. This was his 
constant practice amidst his turbulent pleadings, 
both while he was terrifying the nobility, and while 
they terrified him. 

1 shall here, for the sake of those who are not 
quite well instructed, and who are not quite clear- 
sighted, leave no manner of room to doubt of this 
matter. It is agreed on all hands that the future 
orator ought to read the iK)cts. But can that be 
done without a knowledge of music? But* if any 
one is so obstinate as still to have a doubt of this 
matter, I can appeal to those who have composed 
poems to the lyre. I should enlarge upon this mat* 
ter did I recommend this study as being a novelty. 
But as the practice has obtained ever since the days 
of Chiron and Achilles to this time amoni^t all who 
are not averse to a regular course of study, I shall 
not, by being over anxious in defending it, bring its 
utility in question. 

But though, from the examples I have laid down, 
I have sufficiently explained the kind of music 
I hear recommend, and how far tjudjje it to 
be useful, yet 1 think it necessary to declaro, with- 
out any reserve, that 1 do not mean those effeminate, 
lascivious quavers that are now introduced upon our 

* The original is hece very much corrupted. 

theatres. 
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theatres, and deprive us of the small share of j^irility 
that still remains amongst us ; but the music by 
which heroes were celebrated ; the music which 
heroes themselves used. 1 do not mean the lewd 
airs practised upon flutes and fiddles, such as a 
young lady of any reputation would be ashamed of; 
but that kind, which being founded upon rational 
principles, is of the greatest efficacy in raising or 
soothing the passions. Thus, we are told that Py- 
thagoras calmed the madness of certain young men • 
who" were offering violence to a house of reputation, 
by ordering a female musician to change her notes 
from sprightly to seriQus ; and Chrysippus assigns a 
certain air of music to the lullaby by which nurses 
still their children. It is likewise no illiberal theme 
for a declamation, if we suppose a musician to have 
sung a phry^'ian* air in the hearing of a man who was 
sacrificing, but thereby becoming all of a sudden 
furious tlirew himself down a precipice, and the 
musician to be accused as being guilty of the man^s 
death. Were an orator to speak upon this subject 
he could not do it without a knowledge of music ; 
therefore, must not the greatest slighters of this art 
acknowledge that music is necessary to eloquence, 
the professed subject 1 treat of? 



CHAP. IX. 

OF GEOMETRY. 

Some part of geometry is acknowledged to be of 
use to young students; because it is allowed, that 
it exercises the reason, whets the understanding, and 

• Phrygian air.] These airs were the most spirited of any the 
ancieDts had. Upon the whole, if we are to judge from enects, 
the ancient music, though their in>«fTuments were more simple, was 
much more powerful than the modern ; or else the ancients had 
much greater sensibility than the moderos. 

VOL. I. E facilitates 
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fecilrMtes the quickness of perception ; but, at thd 
dame time, it is thought not to be of benefit m otherarttf 
4re» after they Jlre learned ; but to benefit in learning. 
This is only a vulgar notion; and some very great 
inen have, with the most rational views, bestowed 
Vstet study upon this art. For as geometry is em- 
j)loyed upon numbers and mensurations, the know- 
ledge of numbers, at least, is necessary not only to 
an orator, but to every one who has the least tincture 
of learning. But, in pleadings, it is very often d[ 
service. For a pleader is looked upon as a blun- 
derer, not only if he is at a loss in his calculations, 
but if even a doubtful or aukward motion of his 
fingers betrays any difiidc^nce in his summing up. 
As to the other, which is the practical part of geo- 
metry, it is very often employed in plead ing-s, for 
law-suits frequently arise about boundaries and 
ttiensmrations. But geometry has a still nearer con- 
nexion with the art of an orator. 

Regularity, in the first place, is necessary in geo- 
metry ; and is it not so in eloquence? Geometry 
proves the consequences from the premises, and 
doubtful propositions from undoubted principled. 
Do we not practise the very same thing in pleading ? 
For when a demonstration is to be formed frona a 
number of premises, are they not in the nature of so 
many syllogisms ? You may therefore hear people 
allow this art to have a nearer relation to logic thaa 
to rhetoric. Now an orator sometimes, though veiy 
seldom, reasons logically ; and if the nature of his 
pleading requires it, he makes use of syllogisms, of 
the entnymenia, at least, which is the syllogism cf 
rhetoric. Then geometry introduces proofs which 
the Greeks call mathematical* demonstration. Now 
what is more necessary than proof is, to a plead- 
ing? 

GecMnetiy, 



Book I. OF ELOaU£NGE« ^^ 

Geometry, likewise, oootains the principles by 
which we know how to distinguish between a seem- 
ing and a real truth. These fallacies in numbers are 
introduced by certain false calculations, which the 
<jlreeks term rnUyfmi^ * and which used to divert us 
when boys. But some other properties in geometry 
are of greater consequence. How probable is the 
following proposition? Those spaces that are bound- 
ed by lines of the same dimensionsrontain the same 
quantity of area. But there may be a fallacy here; 
because it is of the utmost consequence to know the 
shape of the bounded space; and mathematicians 
very properly blame historians for thinking it sutfi« 
cient to describe the largeness of an island by a ship's 
reckoning w*hile sailing round it. For the nearer 
to perfection any figure is, it is the more capacious. 
If, therefore, the bounding line shall form a circle 
which is of all figures the most perfect on a surface, 
it will comprehend a greater area than if it forms a 
just square. In like manner, a just square is more 
capacious than a triangle, and an equilateral trian6;le, 
than any other. But though some matters in this 
science may be obscure, yet I will bring an instance 
that will convince the roost ignorant. Every one 
knows that an acre, in length, measures 310 feet, and 
190 in breadth ; from whence its circumference and 
contents is easily known. But a just square of 180 
feet will be of the same number of feet with the 
acre in circumference ; but its contents will be 
much larger. If the reader should not have curiosity 
to make the experiment, he may be convinced by a 
smaller number of feet. For a square of 10 feet 
makes 40 feet in circumference, and 100 feet of 
contents. But an oblong square of 15 by 6 feet 
will contain only three-fourths of the area of the just 
square, though the circumference of both contains 
the same number of feet. But supposing an oblong 

* FallaciaB in tubductionibus rationum. 

of 
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of 19 by 1, the circumference will be 40 feet, the 
same with that of the square of 100 feet in contents, 
but the contents of the oblong will only be as many 
feet as it is in lont/th. Thus, whatever you take 
from the form of a true square is so much lost in the 
contents. Nay, it may happen that one circum- 
ference mav be laro:er than am»ther, and vet have 
less contents. All this is to be understood of plain 
surfaces ; for, in hills and dales, any one, however 
Ignorant, may see their* contents to be greater than 
their covering. 

But does not geometry enable us to form a just 
theory of the world, where we are informed by the 
fixt, and unerring revolutions of the heavenly bo- 
dies, that nothing is made at random or by chance ? 
May not this be of use sometimes to the orator ? 
When Pericles, by explaining the theory of cclipsi^ 
re-assured the courage of the Atheniiujs, who were 
terrified by an occultation of the sun ; or when Sul- 
picius Gallus, in thearmv of Lucius Paulus, lectured 
upon an approaching eclipse of the moon, lest the 
soldiers should be discouranred at a matter that bore 
so much the appearance of a divine prodii>;y, did not 
both the one and the other act the part of an orator ? 
Had Nicias been master of this science when he was 
in Sicily, he would not have lost a fine army of the 
Athenians which was thrown into rout by a sudden 
panic. For when the same thing happrm^d to Dion, 
as he was marching to destroy the tyranny of Dip- 
nysius, it was attended with no bad consequences. 
I admit that these examples are chiefly military, an^} 
I shall but just mention the long and obstinate de- 
fence which Svracuse made bv the .5ole assistance of 
Archimedes. It is sulliiient for my purpose, if it 
shall be admitteil that many questions arise which 
can be solved upon no other principles but thase of 

# 

^ Plus ftoli quam CelL 

geometry ; 
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geometry ; such are division in general, division 
in infinitum, mathematical or arithmetical progres- 
sion, all which are only to be solved by lineary de- 
monstrations. In short, if (as I shall shew in the 
following book) an orator ought to know how to 
speak upon all subjects, he cannot be without a know- 
ledge of the mathematics. 



CHAP. X. 

CONCERNING PRONUNCIATION AND ACTION. 

Some regard ought to be paid to the player, be- 
cause he may be of service to tlie future orator, so 
fer as concerns a just pronunciation, but no farther. 
For I would neither have a pupil in this art to imi- 
tate a womanish tone by quavering, nor the voice of 
old age by faulterine;, nor a drunken sot by stuttering, 
nor an abject slave by wheedling. 1 don't want him 
to ape the manner of the lover, the miser, or the 
coward. These are qualifications, which, besides 
their being unnecessary for an orator, debauch the 
mind, while it isyettendtr and uninformed, in the 
early years of life, because frequent imitation settles 
into a habit, and at last infects our manners. Nei- 
ther is it every gesture or motion that we are to bor- 
row from players. For, though the orator, in some 
measure, maybe beholden to them in forming both, 
yet, in his execution, he ought to be very different 
Jrom the player in the management both of his fea- 
tures, his hands, and his feet,* in the use of which 

he 

• Oris:. Excursionlbus, The precepis here laid down bjr 
Quinctiiian are very fine "and applicable to every spixies of speak- 
ing in every A^e and country ; yet the expression oere in the ori« 
ginal seems to allude to a custom which in England seems pretty 

odd. 
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he ought not to be exoessive. For if a public speaker 
practises any art, it ought to be that of concealing 
iart, so as to make it seem to be nature. 

What then, it may be asked, is the business of an 
instructor in this matter ? In the first place, he is 
to correct every defect of pronunciation in his 
pupil ; that, in speaking his words, every letter be 
distinctly and properly expressed. We are apt to 
mince some words and mouth others: both man- 
ners arc faulty. Some letters we are apt to lisp in 
pronouncing, as if they were too barking to be ex- 
pressed properly, and we substitute in their room cer- 
tain similar sounds which deaden them into a dull 
affinity with the others. Demosthenes pronounced l 
instead of a through a natural impediment, and Ixith 
letters have the same sounds with us as with the 
Greeks. In like manner the c and the t are, for the 
same reason, often softened down into the g and the 
D« These are faults which a master ought not to 
tolerate, no more than he ought, the false delicacies 
which some entertain about pronouncing the letter s» 
He ought not to suffer his pupil's words to stick in 
his throat, nor the sound to whistle through his teeth. 
Neither (which is a great blemish in speaking) i^ 
he to lower the simple ^und of a word to an im- 
proper emphasis, a fault which the Greeks term 
««Tav«rxfir^voir fof SO thcy Call the noise of flutes when 
their stops are closed, and when by throwing the 
sound directly down into the large bore of the flute, 
you flatten the note. 

A skilful master will likewise take care his pupil 
does not sufler the last svllabks of a word or sen- 

od*!. It is that of an orator's walking while he was delivpring hb 
ontion, and which our author would have his orator to use mora 
Sparing-Iy and modestly than a pla3-er. It may however bignify no 
more than that an orator u not allowed to make use of so many 
airi and flights as a player does. 

3 tence 
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tence to sink; that the wJaole of hifs disQPUSje may 
be alike atid even : wbea he is to eicert hi9 voicfi 
let k be known by the strengith of \m luQffs ^nd 0P( 
by the oiotious of his head ; that thereby the g^tuii^ 
may wit die voice, and the face the gesture. Cace 
must likewise be taken that the speaker ke^p hip 
£BLce full 16 the audience, that there be no distortionp 
about his lips ; that his mouth be not convulsed ; 
that his look be manly, his eyes ^rect, aod Jtiij^ hm^ 
hanging neither to one side nor another ; tor a dipa* 
greeable appearance is of great fMrejudice in mamy 
respects. I have seen many whose eye-lids, upoqi 
the smallest exertion of the voice, turned upwardji; 
others downwards ; others varied, one lid starting 
up to the forehead, and the other oovering aloio^t 
the whole eye. 1 shall, by and bye, shew of what 
great importance all those circumstances are; |in4 
how nothing can be pleasing that is not becoming. 

The young orator may likewise learn from .the 
actor with what G;race he is to deliver a narrative ; 
iiow to blend authority with persuasion ; with whs^ 
spirit resentment should rise ; and with what tem- 
per compassion ought to descend. He will succeed 
•the better in all this, if he selects from dramatic au- 
thors certain passages the best fitted for his purpose; 
that is, those passages that may be best adapted tp 
the practice of the Ibar, and which will not only io^ 
prove his delivery, but his eloquence. These may 
■be the exercises of our pupil till years render hiqi 
capable of higher attainments. Let him. then read 
orations ; and when he is touched Nvith their beau- 
ties, then let some accurate, able .master, be about^ 
him. Let the pupil not only edify by reading, but 
let him be obliged to get by heart the choice passage 
ef what he reads ; let him repeat them in the atti^ 
lude and manner of a pleader, a practice which will 
b^ of ervice at once to his voice and his memory. 

I hz^ 
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I have no objection to our young student^s learn- 
ing his exercises at ao academy** I don't mean 
those academies where combatants prepare them- 
selves for athletic exercises by means of wine and 
oil, and, by being constantly intent upon them, neg- 
lect the mind for the sake of the body. I would 
have our pupii conceive an utter dislike to all such 
places. But the schools where gracefulness of mo- 
tion and bi^haviour is taught, go by the name of 
academies too; where a young gcntlomau learns 
how to manage his arms ; how to use his hands so 
as not to appear aukward and clownish ; that none 
of his postures be unbecoming; that he may walk 
with a graceful mien; and accommodate his head 
and eyes to the sway of his body. Now, as no one 
can deny all these to contribute to beautiful delivery, 
so beautiful deliverv must be allowed to contribute to 
true eloquence. It is likewise undeniable that a 
young gentleman ought to learn every accomplish- 
ment that is necessary for his education ; especially 
chipomany"!" or gracefulness of action, which took 
its rise in the ages of heroism, was practised by 
the greatest men of Greece, was approved of by So- 
crates, ranked by Plato amongst the civil vktues; 
and recommended by Chrysippus in his treatise upon 
the education of young gentlemen. We read that 
even the Lacedemonians ranked a certain kind of 
dancing amongst the manly exercises, as being use- 
ful in war. Neither was this practice held in dis- 
repute amongst the old Romans ; as may be proved 

* Academy. Orig. Palaestra. In those academies nothing but 
fencing, dancing, tiding, and boldily exercises were taught. 

^ Chiromany] I have ventured to give this wurd an English 
termination, and to explain it by gracefulness of action. It pro- 
perly !»igniiies the law of the hands, but our author calls it the law' 
of gesture ; and it was a term in dancing : the antients looking 
upon the prop'^r disposition and managemepit of 'the hands and 
4^ms to be of the greatest consequence to gracefulness of motion. 

by 
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by the dance which continues still to be practised by 
priests, and hallowed by religion. We likewise have 
Crassus approving of young gentlemen's attending an 
academy, in the third book of Cicero upon the cha- 
racter of an orator, where he says;* the orator 
ouirht to s;)eak with a^trong and spirited sway of his 
body, which he is not to borrow from plays and farces, 
but from the camp, and even from the academy of arts ; 
and this part of education has, without any re- 
proach attending it, been traasmitted to our days. 
(I would nothovvever have a young gentleman at- 
tendJ^fadaSemy too frequently, and not at all, after 
he is a little grown up ; for I am not for having the 
mien of an orator the same with that of a dancrng- 
master; but I think that when a boy, while young, 
enters upon this exercise, it communicates a secret 
gracefulness to his manner ever afteri' 



CHAP. XL 

That It is profitable for a young Gentleman to learn several Things 
at the same Time. — Because it is a property of hun\an Under- 
standing. — Boys, the more they study when young, are the 
brtter reconciled to it when erown np. — When young they 
)iave most Leisure. — A good Preservative from Idleness. 

It is a doubt with some, if all those accomplish- 
ments are to be learned, whether thev can all of them 
be taught and understood, and practised at one and 
the same time. Some hold the negative; l>ecause, 
say they; the mind is confounded and tired out, by 
so manv studios, each of them of a different ten- 
dency, jmd neither their capacity, their strength, nor 
their time is, equal to such variety; and however 

• The orator] The word our author makes Cicero say is indi- 
natione, but I don't find that any copy of Cicero uses any other 
word than infiectiona* ^ 

thpv 
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they may suit a more advaooed age, yet a boy^a ge» 
nius ought not to be overloaded. 

But they who reason in this manner are not suffi- 
ciently acquainted with the powers of human na^ 
ture ; which is so act ve, so quick, and, if 1 may 
say it, so omnipresent, that it is almost impoBsihie 
for it to be confined to a single object ; but it can 
apply its strength to several, not only in the com- 
pass of a day but of a moment. Musicians, for in- 
stance, do they not at the same time employ their 
memory, their voice, and a variety of skill, l^* 
touching some strings with the right hand, while 
they are leading, stopping, and tuning others with 
their left ; even their foot is employed in beating 
time ; and all this all at once« In our own pro- 
fession, when we find ourselves unexpectedly obl^ed 
to plead all c^a sudden, are we not speaking one 
thing while we are thinking upon what we are to 
say next ; are we not, at one and the same time, 
obliged to supply invention with matter, words with 
propriety, and action with gracefulness, and all the 
while, b^ attentive to our pronunciation, our looks, 
and our gestures ? If, with one effort, we can unite 
all those considerations so differing from one an-^ 
other, why may we not allot one hour to one, aDid 
another to another, study, especially as the mind is 
relieved and refreshed bv variety, and on the other 
hand, it is irksome to be constantly )X)ring over the 
same study ? Reading, therefore, relieves writing; 
and the fatigue of reading may be diverted by its 
being laid aside for writing. \/it us be t:nployed 
in ever so many studies, vet still we, in some mea- 
sure, come fresh to that which we are beginning. 

• Toucbinp some strinps] We know very little of the Roman 
music : perhaps if the whole of this pssage were rightly considered 
and compared with the forms of their instruments, it might throw 
icme light upon the manner of performing upon them. 

The 
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The brightest genius wiU be blunted, were it, for a 
whole day, confined to hear the lessons of a master 
upon one sulgect only. Our minds are like our 
stomachs ; they are whetted by the change of their 
food, and variety supplies both with fresh ap* 
petite. 

Uow is it with the other scheme of education ? 
Let the young gentleman apply to grammai: only ; 
then to geometry ; and then laying both these aside, 
to music, without regarding what went before ; 
while he is studying Latin, let him not have a 
tkougtit of Greek ; in short, let him think only upon 
what is before him. But how would this doctrine 
sound with farmers, that they are not to mind and 
cultivate, at the same time, their lands, their vine- 
yards, their olive-trees, and their plantations. That 
they are not, at one and the same time, to employ 
any care U[>on their meads, their flocks, their ear- 
dens, and their poultry ? While we ourselves allow 
some part of our time to public business, some to 
our friends, some to our private affairs, and a litde 
to pleasure ; and any one of those pursuits, if we at- 
tended to nothing else, would tire us out. It is 
therefore, upon the whole, more easy to apply to 
many things at once, than to one thing long. 

Believe me, we need not be under any, the 
smallest, apprehensions, lest boys should be too much 
fatigued with the toil of studyinjf. No time of hfe 
bears with it better. You may perhaps think this a 
paradox, but experience confirms it to be literally 
true. For the genius, beforo it grows hardened by 
age, is then the most susceptible of instruction. 
One instance will make this quite plain. Within 
the first two years after children can articulate their 
words, they can speak, almost, every thing, without 
iin instructor ; wli*^rens the slaved we import from 
other countries, though full grown, are several years 

before 
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before they can speak our language. But, as a 
stroii^^rr proof of this, take one who is of age and 
enter him upon learning, and then you will have 
reason to say, that they who are the most expert in 
their several professions, are such as have been ini- 
tiated into them from their childhood. Nay, boys, 
by nature, can better endure toil than young rnen 
can. Observe how often a child falls to the ground, 
and how little he is hurt ; sec him crawling about 
upon his hands and feet ; a little time after, you 
may see him constantly at play, and running about 
from morning to night; and all this without any 
trouble, because they carry very little weight about 
them, and so do not fatii^ue themselves. I suppose 
it to be the same thing with the mind of a child. 
It takes little force to put him in motion ; nor does 
he depend for instruction u[K)n his own efforts ; and 
bv submittins: entirelv to his master's formation, 
he is not so subject to be tired as he would were he 
more advanced in years. Add to this another ad- 
vantage which children have ; as they implicitly 
follow their teachers, so they are no judges either 
of what they have acquired, or arc to acquire ; nei- 
ther are they uneasy at the difficulties of their future 
studies. Now, daily experience teaches us, that fa- 
tigue is more tolerable than reflection is to the 
mind of man. 

Give me leave to sav, that a child has more time 
to spare, than he can ever have, after he is grown up; 
for the hours of childhood are all employed in receiv- 
ing instruction from others. But when he withdraws 
to his room in order to form his style, when he 
comes to invent and to compose, then he may neither 
have leisure nor inclination, to enter upon the studies 
of childhood. Since, therefore, the professor neither 
can, nor ought to, take up the whole of a young 
gentleman's time, lest he should give him a loath- 
ing 
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ing for study, what can better employ, than such 
studies as 1 have mentioned can, his leisure hours. 
But they are studies that I am not for taking up 
the whole of a young gentleman's attention : I am 
not for his singing as well as those who make it their 
profession ; nor for his knowing every nicety of the 
mathematics. 1 am not for his speaking like a 
player, nor his walking like a dancing-master. Cut 
should 1 even require he should be quite complete 
in all those respects, he has abundance of time. 
A fine genius (for 1 don't talk of a dunce) has a 
great deal of time to employ upon study. Let me 
ask, in the last place, Why was IMato so eminent in 
all the exercises which 1 have recommended to the 
study of our future orator? Not contented with 
what could be taught at Athens, or by the iVthago- 
reans whom he visited in Italy ; he even applied to 
the Egyptian priests, and made himself master of 
their mystic learning. 

We are apt to cloak our own indolence under the 
pretext of difficulty, for we are not very fond of 
fatigue. It generally happens that professors of elo- 
quence court her for vile purix>ses and mercenary 
ends, and not because of her own transcendent 
worth and matchless beauty. If such go out to 
plead in public, and to make a penny at the bar, 
without the acquirements I have recommended, 
all their gains shall not equal those of a pedling 
broker, and a common auctioneer shall be better 
paid for his expence of lungs. 

I desire this may be read by none who shall sit 
down and make an estimate of the expence of time 
and application. But, give me the reader who 
figures in his mind the idea of eloquence, all-divine 
»s she is ; who, with Euripides, gazes upon her all- 
subduing charms ; who seeks not his reward from 
the venal fee for his voice ; but from that reflec- 
tion, 



& 
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tion, that imagination, that perfection of mind, 
which time cannot destroy, nor fortune affect 
Such a man will readily agree with me, that the 
hours now misemployed at the theatre, upon the 
parade, in wasteful play and idle conversation (not 
to mention long meals and late hours), if spent 
upon music and the mathematics, would give him 
more real delight than could the whole circle of such 
illiberal pleasures. For IVovidence has so much fa- 
voured mankind, as to make those arts, that are the 
most laudable in themselves, the most serviceable to 
human life. But this pleasing reflection has made 
me deviate too much. I have now finished what I 
had to say upon that part of education which is to 
be given to a young gentleman before he aims aC^ 
higher attainments. The following book presents 
the reader with a new subject, and treats of aq 
orator's duties. 
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CFUP- I. 

AT WHAT AGR A YOUNG GENTLEMAN IS TO BE PUT INTO THB 
HANDS OF THE PROFESSOR OF ELOQUENCE. 

A. CUSTOM has obtained, and daily prevails, that 
pupils are always delivered over much later, than in 
reason they ought, to the Latin professors of elo- 
quence, and consequently to the Greek. The rea- 
son for this is two-fold ; first, because teachers of 
eloquence have given up part of their profession :; 
secondly, because the grammarians have laid hold 
upon what, properly, is none of their's. For the 
former think themselves oblis^ed only to declaim, 
and to teach the principles and practice of declama- 
tion ; and that, too, they confine to matters of de- 
bate and decision in the courts of law. As to other 
attainments, they despise them, as beinjg; too despi- 
cable for their profession. Meanwhile, the gram- 
marians, not contented with doini; us the favour, as 
they call it, to teach the part which the others had 
abandoned, carry their encroachments so far as to 
break into the pathetic and persuasive, which call 
for all the powers of eloquence to sustain them. 

The 
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The coDsequence of this practice is, that the one 
professor now finishes that part of education at 
w^ich the other formerly began ; and the pupil, at 
an age which ought to be employed in higher at- 
tainments, is drudging in the lower forms, and 
learning rhetoric from a grammarian. Thus it hap- 
pens very ridiculously, that the young gentleman, at 
the time when he ought to be master of the art of 
declaiming, goes to learn it. 

Let us now settle the real boundaries of both pro- 
fessions : and let grammar (which in Latin they 
have translated to be literature) know her own ori- 
ginal limits, especially as she has made such ad- 
vances.from the meanness of her original appellation. 
For that which, near the source, was no more than 
a rifU, now foams along in a widened channel, by 
the accession of poetic and historic streams ; and 
from being confined to the narrow study of speaking 
with propriety, she now engrosses the circle of 
almost all, even the most exalted, arts : while rj;ie- 
toric, though she takes her name from the powers of 
eloquence, never reclaims her own property, and 
has no ambition to repossess herself of a painful 
study, though it properly belongs to herself; and 
thus, by giving way to her indolrnce, she is almost 
driven out of her territory. 1 shall not however deny, 
that sometimes a professor of grammar may make 
such advances in the art of rhetoric as to be quali- 
fied to teach it; but, in that case, he will not act 
in the capacity of a grammarian, but of a rhe- 
torician. 

It is hkcwise my purpose to inquire, at what time 
a boy is ripe for studying the rules of rhetoric ; in 
which inquiry we are not to be directed so much by 
the consideration of the pupil's age, as of his profi- 
ciency. Now, not to be longer upon this question, 
I think the time for entering a boy upon rhetoric is 

as 
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16 early as he is cd()able of that study ; but that 
lime is detenoiaed by the ccHisideratjpu 1 sugge^ed 
3efore. For if he is suffered to continue in the 
j^ramoMtrian's hands till he learns the arts of reasoning 
^which are the rudiments of eloquence)* then he 
aeeds not to enter with tlie rhetorici^i> so ^ early. 
>fow, if the rhetorician does not €}i^diB to teach 
;he ground-work of his business, he will immediately 
initiate his pupil in the method of statipg a case, 
md set him little exercises, both of praising and in- 
ireighing. Are we ignorant that the ancient teachers 
yf rhetoric, in order to improve eloquence, ^oaployed 
;hose kinds of exercises, defended prop9sition8» 
spoke from general topics, and touched up<m every 
circumstance of time, place, and person, that could 
lerve as matter for debate upon causes, whether real 
DT imaginary ? From this it appears how scandalously 
iie professors of rhetoric have abandoned the pro- 
fince which was its earliest, and long undisputed, 
Dossession . Can it be proved that any one of the ex- 
ercises I have mentioned may not essentially belong 
:o the study and practice of rhetoric in general, and 
ioes not actually fall under that species of it which 
s appropriated to the bar ? Do we not state cases at 
the bar ? Nay, I am not sure whether it is not the 
DOSt useful part of a pleader's practice. Has not a 
pleader frequent occasions to employ panegyric, in- 
(recti ve, and general topics ; such as those which 
Cicero composed, and w*hich were levelled againsf 
(rice ; or such as those that are, in general, applicable 
to the cause depending, in the nature of those pub- 
lished by Quintus Hortensius } For instance ; What 
d^ee of evidence amounts to a proof, what evi« 
dence is to be believed and what rejected ; is not, I 
say, all this practice in speaking essentially necessary 
to the business of a pleader in a eoupt of law i TheM 
ire weapons which orators ought nlways to have m 
VOL. I. r readiness. 
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readiness, to make use of as occasion offers : and 
whoever shall be of opinion that they are not essen- 
tial to eloquence, must be absurd enough to deny 
that the artist has not begun his statue, though he 
has ahieady moulded all its limbs. Some may bl^me 
my hvry in taking the pupil out of the hands of the 
grammarian, and putting him too early into those 
of the rhetorician. Why, then, let him even have 
both masters at the sanie time ; there is no danger 
of the boy being over-burthened with two teachers. 
I am not for increasing, but separating, his studies, 
which may be confounded if he continues only 
under the grammarian ; the pains which eacn 
master bestows will be the more successful if con- 
fined to his own province of teaching. This is a 
method of education that still prevails with the 
Greeks, but is disused by the Latins, and with some 
shew of reason, if, where one master leaves off, 
another, be where it will, is always found ready to 
begin. 



CHAP. IL 

CONCERNING THE MORALS AND BUSINESS OF A TtTTOR. 

• When a boy, therefore, has arrived at such matu* 
rity of judgment, that he is capable to master, what 
i have mentioned to be, the first principles taught 
by a rhetorician, he is to be put under the care of a 
professor of that art. With regard to him, the 
chief consideration is his morals. The reason why I 
enlarge upon that consideration in this part of my 
work, is not that I think the morals of the most in- 
terior masters are not to be accurately examined, 
(for I declare myself in the first book to be of ano- 
ther opinion) but beca>:^e the age 6f the pupils ren- 
/.i dew 
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ders this th^ most proper place for mentioning this 
matter. Boys are delivered over to the professors of 
rhetoric, under whom they continue for some time 
after they come to be young 'men: the attention 
of a master, therefore^ ought to be the greater. His 
virtue ought to protect the weak from injury ; and 
his authority ought to deter the wild from licentious- I* 
ness. The greatest purity of example is not suffi- 
cient in a master, unless he can put the morals and 
behaviour of his scholars under an absolute submis* 
sion to his discipline 

Let the master, above all things, therefore, bear 
towards his scholars the affection of a parent, and 
look upon himself as succeeding to the place of those 
who have delivered them over to his care. Let him 
neither practise nor tolerate vice« Let his disci- 
pline be without asperity, and his indulgence with- 
out cheapness ; thus he will secure their affections, 
jand avoid their contempt. Let the frequent sub- I 
ject of his conversation be concerning what is 1 
-Jaudable and what is virtuous ; for the oftner he ad-* 
monishes, the seldomer he will be obliged to punish* 
Though far from being passionate, yet he is not to 
dissemble whatever requires amendment. Let him 
.be plain in teaching, patient of labour, and punctual 
rather than precise. Let him reacjily answer the in- 
quisitive, and of himself examine those who are 
otherwise. In commending the exercises of his 
pupils, he ought neither to be niggardly nor lavish, ^ 
because the first begets disgust, the other negligence. 
In correcting what is amiss, he ought not to \ 
he ill-natur^, but far less ill-mannered. For ^ 
many young gentlemen are driven from their 
studies by their masters reproaching them as if 
they hated them. A master every day ought to 
tell his pupils somewhat which they are to carry 
home with them. For, though reading furnishes 
abund^ce of examples for imitation, yet we receive 

fuiUr 
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!;tuller satisfaction from, what I inay call, the living 
'^^s voice, especially of a master ,who, by skilfully 
"^ ^v^ educating his scholars, attracts at once theit 
^ / love and esteem. For it is almost impossible to 
express with what pleasure we imitate the man we 
. - Jove. 

I am entirely against the common practice of 
young gentlemen starting up and making a noise 
when they applaud a thing. Even the more advanced 
amongst them ought to be modest in approving 
what they hear. The younger pupil will thereby 
depend upon his masters judgment, and will think 
^very thing he says to be right, if it meets with his 
approbation. As to that much-mistaken piece of 
good-breeding, as it is called, of applauding one 
another's compositions, be what they will, it is not 
only unbecoming, and theatrical, and foreign to die 
discipline of a school, but it is absolutely destructive 
of learning itself. For if, while they are speaking, 
every thing that comes uppermost is sure to meet 
with applause, they will think they have no occa- 
sion to be at the expence of study and application. 
The hearers, therefore, as well as the speaker, ought 
to consult the master^ countenance for what tney 
are to approve or blame in a composition ; and thus 
the scholar will at once acquire a propriety of dic- 
tion, and a justness of discernment. The present 
practice, however, is, for scholars to be eager and 
ready upon every little turn of a period, not only to 
rise up, but to run about and clap it with most un- 
seemly applause. The compliment is repftid in 
its turn and upon this, the merit and success of a 
composition now depends. The consequence is, 
fal^ pride and empty self-conceit; insomuch that 
while the scholars are so excessive in their applauses, 
they are apt to be prepossessed against the mas- 
ter^ judgment, if he be but only modemte in his 
approbation. But masters themselves should desire 

.3 that 
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that their scholars hear them with attention an^ 
modesty ; for the master is not in speaking to com! 
their approbation, but they his. If it be possible, 
however, let him narrowly oi)serye what each scholar 
is touched with, and in what manner it effects him, 
and he will have reason, not more upon his owa 
than upon their account, to be pleased with every 
instance of their praising with discernment and 
justice. 

I am against boys sitting promiscuously with voung 
men. For though a man, such ^ we suppose him to 
be who has the chaise of the studiei^ and morals <^ 
youth, is capable to keep the most advanced of his 
pupils under proper regulations, yet I am even iof 
separating the weakly from the robust ; and thereby 
guarding not only against the commission, but the 
suspicion, c^ a criminal intercourse. This, I think, 
proper, to be just hinted at. For I think it needless 
to recommend that both master and pupils s^uld 
be void of actual guilt. But if any father is not 
careful to avoid' cfa using a man of avowed profligacy 
to instruct his son, I am here to inform him, that an 
the rules I have now laid down for t^ benefit of 
young gentlemep, can be of no manner of service 
to him. 



CHAP. III. 

WHETHER THE SCHOLAR IS TO BE IMMEDIATELY PUT UNDER 
THE CARE OF THE MOST EXCELLENT MASTER THAT 

CAN BE FOUND. 

Neither must I omit touching upon the opinion 
of some, who admit that a boy may be fit to be 
entered upoi^ the study of rhetoric, and yet that it 
is improper \o put him immediately und^ the care 

of 
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the most eminent professor ; but that he should ap- 
ply for some time under those of an inferior rank : 
as if> in forming a boy to learning, a master of mid- 
dling parts is most eligible ; being more easy to be 
xinderstood and imitated, as well as less impatient 
in removing the knotty parts of the elements of 
knowledge. 

Now, 1 think it will not cost much pains to shew 
the great importance of giving a child the earliest 
tincture of whatever is most excellent in its kind, 
and the very great difficulty there is in discharging 
H wrong habit when once it has taken possession. 
For the master who succeeds has a double task, that 
of unlearning their pupils what they learnt before ; a 
matter of more difficulty than that of instructing 
him anew. For this reason, Timotheus, an eminent 
master of niusic, is said to have required from the 
scholars who had begun to be instructed by another 
master, fees double what they paid who entered 
first with him. 

There is, however, a twofold mistike in this matter. 
In the first place, they think an indifferent master 
may do very well for young beginners ; a vulgar 
and a gross mistake! But this neglect, however 
blameful, would be more tolerable, did such school- 
masters only teach less, and not worse, than others do. 
There is another mistake which is still more general ; 
that a man of eloquence will not descend into every 
minuteness of teaching, and that this proceeds either 
from their disdaining to comply with so inferior a 
practice, or from their being utterly incapable to 
do it. For my part 1 exclude from the rank of 

Erofessors, every man who shall think this practice 
eneath his attention ; and 1 affirm, that the abler a 
master is, he is the more capable to descend to it: 
(n the first place, because we must suppose the man 
wjio pxcels in eloquence, to have most accurately 

attended 
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attended to all the means of acquiring it. In the 
next place, method is of great efficacy in instruct- 
ing, and Uie best master always practices die best 
method. In the last place, because no man, who is 
eminent in great matters, can be supposed to be 
deficient in small ones ; unless we can imagine that a 
Phidias, after finishing a masterly statue of Jupiter, 
may find himself outdone by another, in every thing 
that relates to its ornaments ; or, that an orator 
cannot keep up a common conversation; or, that an 
accomplished physician knows not how to cure the 
slightest diseases. 

But it may be .said has not eloquence properties 
that far surpass the measure of a boy's understand-* 
ing ? Who doubts but it has ? But 1 am to suppose 
the professor of eloquence to be, at the same tinie, 
a man of sense and of practice in teaching,, and one 
who knows how to adapt himself to a boy's 
capacity. Thus, were a man, who w;alks very fast, 
to set out on the same road with a child, he would 
lend him his hand, and, relaxing his ^pace, go no 
faster than the child could follow. JBut it.generally 
happens, that the lessons of the most skilftu mastery 
are the most intelligible, and the most perspicuous; 
for perspicuity is the chief property of eloquence, 
and, the poorer a man's capacity is, the more he en- 
deavours to recommend himself by stretching and 
racking it ; as we see short people raise themselves 
on their tiptoes, and cowards talk in a blustering 
manner. For 1 hold it to be an absolute certainty 
that a stile, swelling, incorrect, jingling, or infected 
^ith any of the faults that proceed from injudicious 
imitation, is vitiated, not through the exuberance, 
but the want, of power : In like manner, ^ bodies are 
pufied up, not by health, but by disease: and 
we commonly lose our way when we strike out of 
the plain rode. Upon the whole, therefore, the 

worse 
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worse speaker a man is, he is always the less in- 
telligible. 

I am very sensible, that in the foregoing book» 
#hen I preferred a public to a private education, 
I said that children, in their first efforts an3 ad- 
vances towards learning, had a pleasure in con* 
forming themselves to the manners of their fellows, 
because they are most natural to them ; and some 
imay think that opinion to be inconsistent with 
ii'hat I have recommended ; but the case is iar 
Mherwis^; for one of the reasons that can be brought 
for putting a gentleman, at first, under the care of 
the most excellent professor, is, because such a 
mast^, being best able to instruct his pupils, either 
his manrier of speaking is most proper for imitation^ 
or, if they mistake, they are instantly set right ; 
while an insufficient master is apt to encourage 
them Tin what is faulty, and he forces his whme 
sbhool id fdlow his wretched o{^inion. Therefore', 
^e man ought to excel in eloquence, as ^ell as iii 
morals, who undertakes this profession, and, like 
Uomei^ phoenix, he ought to instruct his pupil how 
to act, as wen as how to speak. 



CHAP- tV. 
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CHAP. IV. 

UPON THE EXEHCISBS TO BE PRACTISED BY A TOUN^ GENTLE. 
MAN, WHILE HE IS TBAINING UP TO ELOQUENCE. 

First, Stating of Facts.— Exuberance in Youtli praised — ^Their 
Compositions oueht not to be corrected with too much Severity. 
-—That they ougnt to be taught to vrrtte as correct as possible. 
— -SeOondiy^ The Manner ot' laying down and refuting the 
Faots of a Case.— Thirdly, Coooerning Pnise and Reproach. 
—Fourthly, General Topics.— A Dissuasive from the Prac- 
tice of keeping common Topics at Home ready drawn out^ 
to be made Use of as Occasion shall serve. — ^Fifthly, The 
Advantages and Disadvantages of Law. 

I AM now to proceed to mention the first exeN 
cises which I would recommend to the young 
student of eloquence; without immediately pro- 
ceeding to, what 16 commonly termed, the art of 
rhetoric. In my opinion^ then, he ought to begin 
with that kind of exercise that bears the greatest 
resemblance to what he has learned under the pro* 
feasor of grammar. Now, we have three kinds of 
narrative besides that used in {headings* The 
fabulous, upon which tragedies and poems are 
founded, end which is not only remote fix>m truth, 
but from its very appearance. The argumentative, 
such as is made use of in comedies, and whichi 
though not true, has the resemblance of truth. The 
historic, or the stating a matter of fact. With re* 
gard to the two first, we have given them up to 
grammarians ; the professor of rhetoric, therefore, is 
to enter his pupil upon the historical narrative 
which, the truer it is, is the stronger. 

I shall leave, however, the discussion of what 
I take to be the best method of stating a fact tiH 
I come to treat of the judiciary part. It is here suf- 
fer me to hint tiiat there is no occasion to be- 
stow 
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Stow so much application to study, if facts are 
to appear naked and unadorned with language. A 
narrative, therefore, ought not to be bald and 
jejune, nor on the contrary ought it to be compli- 
cated and flourished with descriptions that are foreign 
to the matter, and generally spun out with poetical 
licence. Both extremes are faulty, but the faults 
proceeding from the poverty, are worse than what 
proceed from the exuberance of expression ; for a 
style of language, perfectly correct, is neither to be 
required nor expected from boys. But I prefer the 
genius that is brisk, and daring in its attempts, and 
the spirit that sometimes exceeds in its effects; never 
shall I find fault with a scholar for a luxuriancy of 
parts. I even recommend it to teachers to take par* 
ticular care that they imitate the indulgence of nurses 
in nourishing the tender mind, and that they fill it 
with the milk, as I may call it, of agreeable litera^ 
ture. This will give them a plumpness .in their ^ 
vounger years, which in their more advanced age will 
oe knit and confirmed with strength and sinews. For 
when a child has all his limbs duly proportioned in bis 
infancy, it portends leanness and weakness to his 
manhood. At this age, permit him to be a little ex* 
travagant, to employ a little invention, to be proud of 
what he invents, even though it may not be quite rei- 
gular and correct. Fertility is easily cultivated ; but 
no art can cure barrenness. I have no great opinion 
of a boy's future genius, when exactness is the only 
standard by which we can measure it. I love to 
see the first materials disclose themsrlves in great 
abundance, nay, with profusion. Much will be meU 
lowed down by years, much will be polished away by 
reflection ,^nd somewhat will wear out by experience 
Itself; supposing still, however, that there is suflRi- 
cient matter for pruning and lopping away ; but 
there still will, provided we do not, at the b^inning, 

hammer 
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Immmer out the plate so thin, that it will not take 
the impression of the graver. Whoever consults 
what Cicero says upon this head, will npt be sur- 
prised that I am of these sentiments ; I love, says he, 
a superfetation in youth. 1 would have something 
in youth that I can lop away. Therefore, tbove 
all things, we ought to avoid chusing, especially for 
boys, a tasteless master, as much as we would a 
parched, sapless soil for young shoots. They who 
never dare raise their sentiments above what they hear 
in common conversation, immediately prove mere i 
dwarfs and reptiles. To such, leanness supplies the i 
place of health, and impotence, of jud^ent ; and I 
>vhile they think it is sufficient to be without vice, } 
they possess the vice of being without any virtue, j 
Therefore, with me, maturity itself may come on too 
fast. I am not for having liquor grow mellow while 
it is in the vat; 1 love to have it, as it grows old, re- 
serve its strength, and improve its flavour. I am now 
to put in another caution, that should be attended to, 
which is, that a boy's capacity may be dulled by too 
great strictness in correcting him. This, at first, gives 
him despondency, then pain, and at last aversion 
for study, and, which is worst of all, when he is 
afraid of every thing, he attempts nothing ; for, with 
his spirit, he loses all his power. There is not a 
clown but knows how dangerous it is to apply the 
pruning knife to tender shoots, before they can bear 
to be lopped, or suffer an incision. A master ought, 
therefore, to render hinL<^lf agreeable ; so as to soften 
and palliate what nature has made rough and un- 
pleasing. He ought to praise one passage, to bear 
with another, to give his reasons why a third should 
be altered, and to illustrate a fourth, by adding some- 
what of his own. Sometimes it may l>e proper for 
him to dictate the whole exercise, that, while the 
yovm^ ffentlepfian is imitating it. he may f^U in 

love 
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love with it, aa if it was bis own performance 
When I found a boy, whose composition was too 
faulty to admit of being corrected, I have found it 
of service to order him to write over the sa^iie sub- 
ject anew, after I had given him a fresh explana- 
tion of it; telling him, at the same time, that it wa^ 
in his power to do it much better; for nothing en*- 
livens a boy to study, more than hopes of success. 
Different ages, however, require different means of 
amendment, and the task that is to be either composed 
or corrected, should be proportioned to the pupil's 
abilities. 

When I have seen the composition of a boy a 
little extravagant or flighty, I have told him, it was 
very well at his years, but that the time would 
come when I would not show him any such indul- 
gence. Thereby, I encouraged his genius, without 
imposing upon his understanding. But to return 
fix>m this digression ; I am for having narratives 
composed with all possible accuracy. For I think 
it of service to a boy's language, when he begins 
to learn to speak, to repeat what he hears ; and it 
may be right, while he is explaining any thing, to 
make him repeat from the beginning to the end, or 
from the middle, sometimes one part, sometimes ano* 
ther. But this is an exercise to be imposed upon boys 
only while they are very young, and while they can 
do nothing else ; for when they are just beginning 
to connect their ideas with words, it serves to 
strengthen their memory : when they learn to form 
and to polish their style, an off-hand prating, fbb* 
dom flights and sudden starts, are ridiculously 
ostentatious, and only fit to amuse the gaping crowd. 
Such exercises give a false pleasure to the thought* 
less parent ; to the boy, a contempt of application^ 
a shameless front, a wretched habit of speaking, 
a promptitude in mischief, and that insolence of 

self-conceit 
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ielf-conceit which is often fatal to the most promis- 
mg advances in learning. 

. There is a certain time for acquiring a quickness 
and voiubiUty of iq)eech ; and 1 shall treat of it in 
its proper place. At the age I speak of, it is suf- 
ficient, if the pupil is attentive to what he is about, 
jf he bestows all the appUcation his years can admit 
of in composing somewhat that is toletahie ; let him 
persevere in this practice, and habit will soon be- 
come second nature. The man who learns to speak 
properly before he learns to speak quickly, will in 
time prove to be the man, or very near the man, 
whom 1 here want to form into a complete orator. 

It is proper for a student, after he has applied to 
the composition of narratives, to proceed to the 
practice, of establishing and refuting ^em, which, by 
the Greeks, is called ivarKivn nm Mmra^r,^^, This exercise 
may be of use not only in fabulous and poetical 
subjects, but even with regard to the monuments of 
our own history : if we are to examine, for instance, 
into the credibility of that passage, where we are 
told that a crow, came and sat upon the bead of Ya^ 
lerius, while he was lighting, and struck with his 
bill and wings at the eyes and the &ce of the Gairi 
bis enemy, what a field of disputation is here opened 
on both sides of the question ! We may say the same 
of the serpent which is said to have engendered 
Scipio, the wolf of Romulus, and the ^geria of 
Numa. As to Greek histories, they are filled with 
iacts as bold as the licences of the poets. We are 
likewise very often in doubt with regard to the time 
and place of an event, sometimes with regard to a 
person, (as Livy often is), and one historian is perpe- 
tually contradicting another* 

But our young gentleman b^ns now to aim at 
higher matters, to praise the eminent, and to lash 
the guilty; an exercise attended with many ad- 
vantages. 



7a QUINCTILIAN'S ISfSTITUTES Boot If* 

vantages. For the genius is thereby employed 
with a multiplicity and variety of matter, and the 
mind is fcnrmed to know the difference between 
good and evil, besides acquiring an extensive ac- 
quaintance with men and things : while, at the 
same time, it is furnishing itself with a variety of 
examples, which is of the most decisive influence 
in all kinds of causes, to be made use of as occa-- 
sion shall serve. To this study succeeds that of 
drawing parallels between two subjects, which is the 
better, which the worse man : and though this ex-- 
ercise is built upon the same principle with the for* 
mer, yet it unites both manners, and examines not 
only the nature, but the degrees of virtues and vices. 
We shall, however, speak in the proper place upon 
the subject of praising, and dispraising, as it forms 
a third part of rhetoric. 

As to general topics, I mean such as we do not 
use to point at the person, but the vice; for in- 
stance, against an adulterer, a gamester, or a rake ; 
they fall in with the chief purposes of pleading, and 
by only naming the party, they are immediately 
formed into impeachments. Nay, sometimes . with- 
out naming the party, he ms^y be so characterised at 
to be known : as when we say, for instance, the 
blind adulterer, the needy gamester, or the old, 
profligate, fellow. We may likewise sometimes form 
general topics into defences. For we may have 
occasion to plead in favour of love or luxury, and 
to defend the cause of a pimp or a parasite : but so 
as to make the best of the cause, without patronising 
the vice. 

As to propositions which arise from comparison, 
for instance, Which is preferable, a town, or a coun- 
try life ? Which has most merit, the gown or the 
sword ? The opporta^ies they aiford for the prac- 
tice and improvem^^^Moquence are wonderfully 

beautiful 
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beautiful and copious : whether -we consider tliem 
as greatly contributing to the business of persuasion, 
or the issue of a trial. Nay, we see that Cicero, in 
his oration for Muraena, has spoken very fully upon 
the topic I last mentioned. We have oth^r topics 
that are almost entirely of the deliberative kind ; 
such as, Whether we ought to enter into matrimony ? 
Whether we ought to hunt after preferment ? For 
we need but to name the parties, and they become 
proper subjects for pleading, 

My masters used to afibrd us a very profitable, 
and, at the same time, to us a very agreeable, enter- 
tainment, by fitting us to speak upon matters of 
conjecture ; for instance, when they ordered us to 
examine tod discuss such a question, as, why the 
statue of Venus had armour on amongst the Lacedae- 
monians? or, why is Cupid represented under the 
figure of a boy, furnished with wings, arrows, and a 
torch? And the like: in all such exercises, we en- 
quired into the meaning of the thing, a practice that 
very often occurs in pleadings, and may be ranked 
amongst the Chriae. 

As to topics relating to witnesses, whether we 
are always to believe them ? or to evidence ; for in- 
stance, whether we are to be determined even by a 
slender proof? They so incontestibly fall in with the 
practice of the bar, that some pleadei*s, of distin- 
guished rank in the government, have been known 
to write them out, to get them exactly by heart, to 
have them in readiness, so as to beable at proper times 
to hang them out as occasional ornaments, when they 
speJBik ofi'-hand. This is a practice, I will venture 
to say it, (for I can no longer conceal my sentiments 
on this head], that betrays the greatest insufficiency 
of abilities. For what figure must such a man 
fnake at the bar, where every day presents a new 

and 
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and a different subject of pleading?- Hew shall he 
invent somewhat of his own to say, to obviate the 
difi'erent objections that are brought? Can a man 
be quick in his replies, can he be accurate in ex- 
amining witnesses, when he is obliged to have re- 
course to a set, premeditated form of words, to ex- 
press himself upon the moet common occasion, and 
in matters that so frequently occur at the bar ? Sudi 
men, when they are to repeat the same sentiments 
upon different occasions in a court of justice, like 
the remnants of cold meat, create a loathing in 
the audience; for he himself must blush, like the 
owner of tawdry appareJ, the sight of which be- 
comes common by being so often exposed tothe eyes 
of the public, and is yvom out, as is the case witb 
beggars who want to make a show, by employing 
them upon many and different occasions. Besides, 
there can scarce be a topic so common as to admit 
being adapted to every cause, unless fitted to it foy a 
peculiar set of words, proper tor the subject, # 
that the application may appear natural and not 
forced ; otherwise, it will not be of a piece with the 
rest of the pleadine, and the whole has generally an 
air of impropriety by being introduced, not because 
it is necessary, but because it is ready. Thus, some 
make a digression into the most copious topics, 
merely for the sake of introducing a sparkling sen- 
timent, whereas every sentiment ought to arise from 
the subject. In like manner, ail the particulars I 
'have recommended are no farther either beautifiil or 
profitable than as they naturally arise in the couiM 
of the pleading. I will farther obser\'e, that let a 
set of words be ever so beautiful, unless they tend 
directly to the purpose of persuasion, they always 
appear idle, and, sometimes, inconsistent. But it is 
time to finish this digression. * 

The 
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, ' ♦ The establishing or weakening the force of a 
law, requires almost the whole of an orator's abi<* 
lities. Whether this is an exercise that belongs most 
properly to the pathetic or the argumentative part of 
rhetoric, depends upon the customs and constitu- 
tions of different states ; for, amongst the Greeks, the 
enactor of a law might be summoned to appear be' 
fore a judge; while the custom amongst the Komans 
was to plead for and against a law before an assem^ 
bly of the people^ Both manners are comprised in 
a few, and those almost certain rules. For law is? 
of three kinds; Sacred, Public, and Private. 
This division has more dignity if it is laid down so 
as to grow upon us; that it is a law. that it is a 
public law, that it is a law enacted for the service 
of the gods. As to the matter to be debated, it is in 
every body's hands. For either the question must 
relate to tlie insufRciency of the person who brings 
in the law ; for instance, Publius Clodius, whose 
authority was disputed, because he was not created 
a tribune in a proper manner. A speaker may 
even arraign a law for not passing in the necessary 
forms. And here he has a copious field; either that 
it has not been promulgated for three market-days; 
that it did not pass upon a proper day ; that it was 
carried through ac;ainst the protest of a magistrate, 
who had a right to impose a negative upon it ; or 
against the auspices; or that it wanted some other 
necessary form to give it the sanction of a law ; or 
that it clashes with some other law in force. But 
such exercises do not fall into the early part of edu-> 
cation I now treat of; because they stand uncon* 

* Monsieur Rollin ba9 omitted, in his edition^ thewbole of this 
beautiful chapter, from this passage to the la^t paragraph ; his rea- 
sons for it are obvious, viz. because it could be of no service to the 
practise of a French orator, either at the bar or from the pulpit, 
but I have carefully preserved it for the u«e of thebiitishreadtr, 
to whom alons it can be serviceable. 

VOL. I. a nected 
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nected with particular persons, times, and causes. 
In all other respects, they are generally treated in the 
same manner^ whether the dispute be real or iicti- 
tious« For a law must be faulty cither in words 
or matter: with regard to words, we are to ex- 
amine whether they are sufficiently expressive, and 
whether they do not contain some ambiguity ? With 
regard to matter, we examine whether the law is 
consistent with itself; whether it affects the public 
or only private persons ? But one main considera* 
tion is, whether it conduces to virtue, or to pubL'i 
utility only ? 1 am sensible that this consideration is 
generally split into many parts. But I rank under 
the name of virtue, whatever is just, pious, reli- 
gious, and the like. The term just, however, ad- 
mits of various discussions. For we are either to 
consider a fact as being worthy of punishment or 
reward ; or the measure of that punishment or re- 
ward, which may be blameable either by being too 
?reat, or too little. As to pubUc utility, it is to be 
determined either by the nature or the expediency 
of the measure, which may depend upon the cir- 
cumstances of a conjuncture. Sometimes the prac- 
ticability of a law is a main object of consideration. 
It is likewise proper to know, that of some laws the 
whole is blameable, and of others only a part; and 
we have examples of both kinds in the composi- 
tions of the most famous orators. I am likewise 
sensible that some laws are only temporary, and re- 
late to the conferring public power and honours; 
such was the Manilian law, which Cicero recommends 
in a speech. But I forbear to lay down any rules 
upon this subject at present ; fur they must arise 
from particular circumstances, and not from any ge- 
neral principle. 

• Such were the subjects that commonly employed 
the eloquence, of our antieiit orators, but they bor- 
rowed their method of reasoning from the art of 

logic . 
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logic. For it is pretty jilain that the Greeks did 
not, till about the time of Demetrius Phalereus, handte 
supposititious cases in the same manner as if they 
^vere to be debated at the bar or the coiticil-board. 
I have already confessed myself, in another book, to 
be ignorant whether he invented those kinds of ex- 
ercises; they who are very positive that 'he did, are 
by no means well founded in their authority. Cicero 
himself, however, tells us that Latin professors began 
first to practise a little before the death of Lucius 
Crassus ; of which professors, Piotius was the most 
jremarkable. 



CHAR V. 

CONCERXING READING THE WORKS OF ORATORS AND HISTO- 
RIANS UNDER A PROFESSOR OF RHETORIC 

IThat a Professor of Rbetoric ought to instruct his Pupxh in the 
Works of Historians and Orators, and point out the Beauties 
and Blemishes of both.— That sometimes he is to read incorrect 
Orations. — That he is frequently to examine them.-*The very 
great Advantages attending such Exercises. 

• 

I SHALL soon have occasion to touch upon the 
method of declaiming ; meanwhile, as I now am 
treating only on the rudiments of rhetoric, it is 
proper I should here lay down a method by which 
the pupil will reap great advantages. We have seen 
that grammarians require their scholars to explain 
the works of the poets ; in Uke manner let the pro- 
fessor of rhetoric instruct his pupils in the reading 
of history, and, above all, of orations. This is a 

{)ractice which I went into with a few of my scho- 
ais, whose ^age seemed to require it, and whose pa- 
rents thought it serviceable to their education. But 
in the main, though I was fully apprised of the utiKty 
of this method, yet I was under two difficulties; 
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In the first place, long habit had established quite a 
differcDt method of teaching: and young gende- 
men \vhen they came to be a little advanced, not 
being fond of that trouble, followed the examples 
that were set them by me, without havine recourse 
to originals. Now, though I was iate in unding out 
the method I have laid down, yet I am not at all 
ashamed to recommend it for the future. I am very 
sensible that it now prevails amongst the Greek pro- 
fessors, but they leave it chiefly to their assistants 
^because they think it would take up too much of 
their time, were they themselves to prelect, and 
their scholars, after them, to explain, those authors. 
And, to say the truth, that kind of prelection which 
consists in instructing boys to read with freedom 
and exactness, and even that which is employed 
in explaining the meaning of every word that is a 
little uncommon, is very unsuitable to the business 
of a professor of rhetoric. But the man who un- 
dertakes that province, is fulfilling the duties of his 
profession and his character, while he is pointing out 
beauties, and sometimes blemfshes, in com{K)sitions. 
And the more so, because I dp not mean that a 
professor should be obliged |p attend every one of his 
scholars, as he would do little bo>'s, in reading eveiy 
book w1iic|i each of them may jfancy. For to mc 
it seems the easiest as well as the most profitable 
method for the professor to enjoin silence, and tc 
appoint one student to read (who is to take it ir 
his turn), that the others may apply to the obtain- 
ing a just and clear pronunciation. Then after ex< 
plaining the occasion upon which the oration u 
composed (for, by that means, what the master says 
will be the more clearly understotxl), he is to sutfei 
nothing to pass unnoticed ; but to remark every pro- 
perry both of invention and expression. He is t( 
point out the orator's art at his setting; out in con 
ciliating the afiections of liie judges ; his perspicuity 
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in stating facts; his conciseness, his exactness; how 
fuil of meaning in one period, of cunning in an- 
other, and how artful through all ; for the whole art 
of his profession consists in disguising art so as none 
but an artist can find it out. The master is then to 
observe with what skill the orator divides his sub- 
ject ; how subtile, how quick he is, in reasoqing; 
with what power he inspirits, with what softness he 
sooths ; his invectives how keen, his wit how deli- 
cate ; what command he has over the affections, 
how he breaks into the passions, and how he moulds 
the minds of his judges to every purpose of his 
pleading. With regard to elocution, he is to point 
out every property, ornament, and sublimity of 
expression ; where it was needful to amplify, and 
where to extenuate ; where a metaphor is beautiful ; 
where a figure is just; and where the orator has, in 
his composition, united strength with smoothness, 
and what is flowing with what is manly. 

It likewise may be of service to give boys public 
lectures upon orations that, in themselves, are of a 
corrupted, faulty composition, and yet, through the 
prevalence of bad taste, are generally admired. Heie 
the professor will have an opportunity to show his 
pupils, how they are filled with passages improper, 
obscure, swelling, creeping, mean, affected, and effe- 
minate ; and yet those passages not only meet with 
a genen^l admiration, but, what is worse, their very 
fiakult^ beget that admiration. For a discourse that 
flows in a plain natural, manner, seems to denote 
no genius; while we are apt to admire, as some* 
thing very curious, whatever is out of the common 
road. In like manner some people put a greater 
value upon figures that are distorted, and in some 
respect monstrous, than they do upon those who 
have lost none of the common beauties of nature. 
Othersare fond of mere appearances; they love the 

man 
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« man who plucks his hairs out by the root to make 
his face smooth, who applies the curhng-iron to his 
locks, who buys his complexion ; they tnink that, in 
such a figure, there is more beauty, than in all diat 
can be bestowed by uncorrupted nature ; as if the 
comeliness of the person arose from the depravity of 
the mind. 

The professor ought not only to inculcate these 
tnnhs, but he ought frequently to examine his 
pupils, and to make trial of their capacities. Thus, 
they never will be off their guard, nor will his rules 
slip through their memories, while at the same time, 
they are still tending to the main point, that of being 
,-ablp to invert and judge for themselves. For what 
O&er purpose has teaching, than that a pupil may 
*^ fk last be under no necessity of being taught ? / 

r*^*' I will be bold enough to say, that an exact ob- 
servance of the exercises I now recommend will be 
of more service to scholars than all the arts of 
l*>4;r teaching ever yet invented, though, no doubt, they 

are very serviceable. But how is it possible, in so 
extcnsiv;e, a system, to touch upon every different cir- 
cumstance that daily occurs? Thus, though the 
military art is laid down in certain general rules, yet a 
soldier receives the most instruction when he learns 
upon what account, in what situation, and at what 
emei-gency, those rules have been applied with 
judgiiicnt by great generals. For, in almost every 

^ art, experience is more serviceable than precepts. 
Supposing a master is to give to his scholars a speci* 
men of his eloquence, which is to serve them as a 
model for their's ; can we think they will not receive 
more benefit by reading Cicero and Demosthenes ? 
The common practice is, to set a young gentleman 
right where he is wrong in his rhetorical exercises. 
But will it not be more serviceable, nay more pleas- 
ing, for him to correct the compositions of another ? 

For 
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For every man chuses to have another person found 
fault witli rather than himself. 1 could enlarge 
greatly upon this subject, did 1 not think the truth 
of my ol)servations self-evident, and 1 wish they 
were put in practice with as much pleasure, as they 
may with profit. Could I succe^ in this, 1 should 
find no great difficulty in determining, the question, 
what authors a young gentleman is first to read. 



CHARVL 

CONCERNING THE AUTHORS THAT ARE TO BE FIRST READ BY 

A STUDENT. 

That he is to begin with reading the best Author?.— A Caution 
against his too implicitly following either the Ancients or the 
Moderns. 

Some have recommended those of the lea^t emi- 
nency, because they seem easiest to be understood. 
Some have recommended authors of a more orna- 
mented kind, as being best adapted to iaform the 
dawning genius. For my part, 1 am of opinion that v'' 
they ought to begin with, and continue in jeading,- 
the very best authors, and out of them I would have 
them chuse the most intelii&;ible and the most ex- 
plicit. Thus, I reconunend Livy, rather than Sal- 
lust, to a boy : the former is more copious, though a 
student before he can understand him, must make 
some progress in learning. Cicero, in my opinion, 
will both please and inform the young beginner ; for 
as Livy observes, in proportion as the student re- 
sembles Cicero, he will receive deUght, as well as /^ 
benefit from his works. 

There are, in my opinion, two manners, which, in 
education, ought to be chiefly guarded against. The 
first is, tliat a master be not so great an admirer of 

antiquity 
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antiquity as to bfing a young gentleman t > contract 
a habit of imitating the stile of the Gracchi, Cato, 
and other old authors. For his compositions, there-s 
by, must become uncouth and unpieasing. Tor be- 
ing yet incapable to judge of their energy, he wilj 
form himself upon their style, which, though in 
their days, it doubtless was very beautiful, is disa- 
greeable in ours, and, what is worst of all, they wiU 
fancy that they resemble those great men, though 
they do it only in their defects. 

Another, and an opposite extreme is to be guard- 
ed against ; for a master ought to take care lest his 
scholars, captivated by the flourishes of modem affec- 
tation, be enticed into so bad a taste as to become 
fond of that luscious manner, which, the more 
puerile it is, is the more agreeable to the capacitiea 
of boys. After, however, a young gentleman's taste 
is formed, and when there is no danger of its being 
debaudied, I advise him to read both the ancients 
and the nioderns : if he borrows from the former,, 
manliness of sentiment, and solidity of understanding, 
but cleared frooi the rust of those rude times, they 
will appear to much more advantage in our modeni 
dress; for the modems too have great merits. 
Nature has not curst us with any dullness of 
apprehension^but we have deviated from the ancient 
manner of expression, and indulged ourselves too 
much in softness and smoothness so that we fall 
9hort of the ancients, not so much in genius as in 
manner. There is great variety of beauty for our 
choice, but we are to take care that it be not con- 
laminated by being mixed with what is othenjvise, 
I am, however, ready not only to acknowledge, but 
to maintain, that not only former ages, but the pre- 
sent, have furnished us with writers, who may serve 
as perfect models of imitation in every part of their 
compositions. But few there are who who can point 

those 
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those writers out. It is safer for a young gentleman 
to imitate the ancients, even though he should do it 
injudiciously ; for I am against his beginning witl\ 
the modems, lest before be knows their beauties, he 
should lYnrtate their defects. 
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CHAP, VII. 

THAT BOYS ARE TO J,EARN BY HEART SELECT PASSAGES FROM 
ORATORS AND HISTORIANS, BUT SSLtiOM ANY THING OP 
THEIR OWN COMPOSING. 

Upon this head there has been a difference in the 
practice of professors. Some of them, after setting 
their pupils a subject, to which they were to speak, 
pot oniv instructed them in the maimer of dividing 
it, but proceeded to cloath it in proper expressions, 
and to handle it not only problematically, but pa- 
thetically. Others, after drawing the first outlines 
of a subject, afterwards handled those parts of it, 
which each scholar had omitted,, and touched some 
topics with as masterly a hand as if they had beea 
to exhibit them to the public as their own. 

As both those manners are improving, I am not, 
tiherefore, for separating the one from the other* 
But, if we were confined to follow one of them only, 
I think it is more instructive for pupils to be put in 
the right road at first, than to be brought back after 
they have gone astray. In the first place, oecause 
they do no more than barely attend to the corrections 
made in their pieces ; but when they are, at first, 
instructed in the proper manner of dividing them, 
they know better how to execute, as well as how to 
judge. In the next place, a young gentleman bears 
better with instruction than with reproof. In our 
present method of education, some are so quick and 
so touchy, as tO(]bdain admonition, and to conceive 

a secret 
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a secret aversion to it. Not that, for this reason, 
they are not to hv roundly told of their faults, for 
the master is to have a regard for the rest of his 
scholars, who presume that every passage is fault- 
less, that is not corrected by him. Now I am for 
mixing both methods of instruction, and applying 
them as occasion shall serve. To young beginners, 
I am for giving a slight sketch of a theme, suited to 
their different capacities. After they have suflS- 
cienly empbyed themselves upon this exercise, I am 
for marking out certain lines which they are to fol- 
low;, and by which they shall be enabled, by the 
strength of their own genius, to make a farther pro- 
gress, without any other assistance. For it is proper 
sometimes to leave them to themselves, lest, by con- 
tracting a bad habit of always following the compo- 
sition of another, they make no'attempts or efforts of 
theirown. Now, if they appear to be tolerable judges 
of what is proper to be said, the master is almost at 
the end of his labour ; but should they still continue 
to mistake, he must set them right. We observe 
someM'hat of the same kind in birds, who feed their 
unfledged young ones with nourishment from their 
own bills ; but no sooner are they feathered, than 
they show them by degrees how to leave their nests» 
and to flutter round their habitation ; biit when they 
are full grown in strength, they leave them to trust 
to their own abilities, and to range through the open 
regions of the air. 



CHAP. VIU. 

THAT BOYS ARE TO LEARN BY HEART SELECT PASSAGES FROM 
ORATORS AND HISTORIANS, BUT SELDOM ANY THING OF 

THEIR OWN COMPOSING. 

1' AM entirely for discontinuing the custom which 

obliges boys of the age I now treat of to get by heart 

2 all 
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all they write, and to repeat it at a certain time. 
This practice is chiefly encouraged by parents, who 
imagine that their children are more advanced in 
their studies, the more they practise such repetitions; 
seeing the more diligent they are, the more they 
must improve. Now, 1 am a great friend to 
boys bestowing a great deal of time in composing, 
which 1 admit to be one of the chief parts of 
education ; but, at the same time, I am strongly of 
opinion, that what they get by heart ought to be se- 
lect passages from orations and histories, or some 
works that are worthy of their attention. For the 
memory is more intensely employed in becoming 
master of what is another's, than what is one's own. 
And whoever has had experience of this laborious 
exercise, will more naturally, and more easily, fix in 
his memory his own compositions. Provided boys 
are early accustomed to com pose after the best models, 
they will always have within themselves a proper 
subject for imitation ; nay, without study or de* 
sign, their expression will fall into that kind of style 
which has made the deepest impression upon their 
minds. They never will be at a loss for plenty of 
the best terms, the manner of composing, and 
propriety of figures, which they need not hunt for, 
because they will naturally present themselves as 
from a magazine treasured up in their own minds. 
Add to this, they will be furnished with a store of re- 
markable sayings, which, in discourse, is agreeable, 
and in pleading serviceable. For L observe those 
sayings that are not coined to serve the present pur- 
pose of a pleading, have more weight with them, 
and are attended with more applause, than if they 
were our own. Young gentlemen, however, ought 
to be allowed sometimes to repeat their own compo- 
sitions, that they may enjoy the full extent of re- 
ward for their labours, by meeting with that ap- 
plause 
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plause which is the chief object of their ambition, 
But this ought to be suffered only when they have 
composed somewhat that is polished and correct, for 
then they will look upon their delivering it to be a 
reward for their study, which they will take a pride 
for having deserved. 



CHAP. IX. 

THAT EVERY YOUNG GENTLEMAN OUGHT TO BE INSTRUCTED 
ACCORDING TO THE BENT OF HIS GENIUS. 

It has generally and deservedly been accounted a 
great merit in a master to observe the differetit 
rafKicities and dispositions of his pupils, and to 
know what nature has chiefly fitted them for. For 
in this respect, the variety is so incredible, that we 
meet with as many different kinds of capacities as 
of persons. To prove this, we need only to ob- 
serve the difference amongst orators themselves, 
which is so great, that not one of them is like an- 
other, so much do they all vBry from one another in 
their manner of speaking; though a great many have, 
at the same time, applied to some favourite master or 
other. Most teachers think that the proper way 
to educate a youth, is to cherish, by instruction, the 
peculiar talents which nature has given him, and 
to assist his progress in that walk into which his 
genius leads him. Thus, one who understands the 
exercises, when he comes into an academy filled 
with young gentlemen, after trying every one's abi- 
lities both of body and mind, can pronounce what 
exercise each is fit for. In like manner, a master 
of eloquence, after a sagacious inspection, can pro- 
nounce that such a boy's genius leads him to a close, 
polished manner of speaking ; and others, to a keen, 

a weighty 
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a weighty, a smooth, a sharp, a bright, or a witty 
manner. He will then so adapt himself to every 
one, as to improve each in that manner for which 
nature has chiefly fitted him. For nature may be 
greatly assisted by art ; and a young gentleman who 
set upon a study that is disagreeable to his genius, 
can never make any considerable advance in that 
study, and by abandoning the path chalked out by 
nature, he will make a poorer figure in those studies 
for which she has designed him. But, as my 
maxim is to follow reason and experience, preferably 
to all opinions, however universally established, I 
must declare that I think this is only true in part. 
It is indeed absolutely necessary to consult a young 
gentleman's genius, and to encourage him to strike 
into that walk of learning for which nature has fitted 
him. One young gentleman may be fit for the 
study of history, another for poetry, another for the 
law, and some perhaps may be fit only to follow 
the plough. The professor of rhetoric will be as cu- 
rious in examining all this, as a master of an academy 
of exercises is in examining what pupil is fit for 
racing, what for boxing, what for restling, or for any 
of the other exercises practised at the Olympic or 
other sacred games. But the youth who is designed 
for the forum, is not to apply himself to one part 
only, but to all branches of the art, however difficult 
the study of them may be; for if nature is sufficient 
for all this, there can be no manner of occasion foe 
application. 

Supposing a young gentleman's genius to be vi- 
tiated, as is often the case, that he indulges too 
turgid and swelling a vein of writing, are we to 
Buuer him to persevere in this ; or when it is ema- 
ciated and naked, are we not to nourish it, and, as it 
were, to cloath it? If itis necessary that something 
sliould be lopped away from some kinds of genius, is 

it 
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it not allowable to supply the defects of others ? 
This is not going against nature. X^'or I am of 
opinion, that when nature has furnished out any 
thing good in a genius, we are not to suffer it to 
perish, but we are to feed and to supply it where it 
is deficient. Did not Isocrates, whose works prove 
him to have been as great an orator as his scholars 
attest him to have been an able master, speaking of 
Ephorus and Theopompus, pronounce, that the one 
wanted a rein, and the other a spur ? Thereby giving 
it as his opinion that, by instruction, the slowness of 
parts in the one, and the too great rapidity in the 
other, might be mended, and that the two together 
would make a good mixture. 

We are, by all means, to humour a weak genius, 
so that it may be trained to that purpose for which 
nature has fitted it ; for, by this means, it will suc- 
ceed the better, if confined to those exercises to 
which alone it is adapted. But when a superior ge- 
nius presents itself, a genius that gives well-grounded 
hopes that it will one day shine in eloquence, we 
are to bestow upon it all the powers of rhetoric. 
For though it will have a necessary propensity to one 
cast of speaking, yet it will enter ui)on every spe- 
cies, and, by application, it will render what it ac- 
quires by study equal to what it inherits from na- 
ture. 'I'hus, the master of an academy, that I may 
pursue the same allusion, if he is to teach a scholar 
who is to be accomplished in all bodily exercises, 
will not only teach him to fight with his hands or 
his heels, how to give a fall, or any particular way 
of wrestling, or striking, but be will instruct him 
alike in every part of his exercises. 

It is possible that, in some parts, a scholar may be 
deficient ; in that case, let him apply chiefly to what 
he can succeed in. For two things are always to bo 
avoided ; first, you are to attempt nothing that is im- 
possible 
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possible ; secondly, you are not to divert a young 
gentleman from that part of study in which he can 
excel, into that part for which he is not fitted by 
nature. But were we to instruct a genius like that 
of NicoBtratus, that famous champion, whom 1 re- 
member old when I was young ; we are to bestow 
upon him every power of instruction in every branch 
of exercise, and make our orator invincible, as he wa& 
both in wrestling and boxing, for both which he 
was crowned victor in one day. Now, how much 
more is this duty incumbent upon the teacher of a 
future orator ? It is not sufficient that he confines his 
style to the close^ to the delicate, or the spirited 
manner, no more than a music-master will try to ex- 
cel in sharp, in mean, or in grave tones only, or in 
their particular subdivisions. For a speech, like 
a harp, is never in perfect good order, unless there 
is a complete good harmony between all its constitu- 
ent parts, all which ought to be wound up to the 
same pitch. 



CHAP. X. 

CONCERNING THE DUTIES OF SCHOLARS. 

Having thus been pretty full upon the duties of 
masters, I am now to recommend one thing to scho-' 
lars, which is, that they be as fond of their mastefs 
as of their studies, and that they look upon them as- 
the parents of their minds, though not of their bo- 
dies. This affectionate disposition is of infinite 
service to study ; it makes students willing to hear, 
ready to believe, and ambitious . to imitate their 
masters ; and to meet together with joy and chear- 
fulness in the school of learning. When checked 
they will not be aflronted, when commended they 

will 
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will be pleased, and each will vie with the others 
who shall be th« most dear to the master. As the 
one thinks it his duty to instruct, so the others wiU 
thinks it theirs to improve, and that they are of mu- 
tual service to each other. Thus as the two sexes 
are necessary to the formation of a man, and as the 
g7X>und receives the seed in vain, unless it is duly 
prepared by culture ; so eloquence never can have 
its effects but by a perfect harmony between the 
master and the scholar. 



CHAP. XL 

THAT THE IMAGINARY SUBJECTS, UPON WH ICH VOmTG OElC- 
TLEMEN SPEAK, SHOULD, AS MUCH AS POSSIBLE, RESEMBLE 
THE CAUSES THAT ACTUALLY HAPPEN IN COURTS OF JUSTICE* 

The exercises I have now recommended are 
far from being inconsiderable, nay, they are con-* 
stituent parts of more important studies; and a 
pupil who is well instructed and sufficiently exercised 
in them, is now almost in a condition to enter upon 
the deliberative and the judicial parts of pleading, 
but before I touch upon tliis subject, I must premise 
somewhat concerning the method of speaking upon 
imaginary subjects ; a practice, though, of the most 
modem invention, yet by far of the greatest service, 
in rhetoric ; for it is a practice that comprehends 
all the different exercises which 1 have been re- 
commending, and presents us with the most lively 
resemblance of truth. It is, therefore, so much cul- 
tivated, that many think it, of itself, sufficient toform 
a complete orator. For an uninterrupted speech re- 
quires no power of eloquence, that does not fall in 
with those compositions of supposititious pleadings. 
It is true, this practice has so degenerated through 

the 
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the fault oi professors^, that the wiklbess and ig- 
norance of those who s{>eak in thU) manner will b^ 
the chief means ot* ruining eloquence. QvA th^re is 
a right use to be made of every thing that aatme 
has meant for our good. Tiie imaginary subjects 
therefore that ;ire given, should, as much as possible, 
resemble truth ; and the pupil, iu speaking to them, 
should form himself all he cam to the uiamier of a 
real pleader, upon a similar subject. As to cases 
of magic,* of desolation by pestilence, of oracular 
responses, of step-dames more unnatural than poets 
can make them, and a hundred other subjects still 
more improbable than these, we never find any such 
in the couise of pleading, or the practice of the bar. 
Then, it may be said, are we never to suffer 
young gentlemen to speak upon such extraordinary 
subjects ? Are tliey never to handle, what we may 
call, a poetical theme, in order to give a loose to 
their genius, to sport with their imaginatiou, and to 
form it, as it were, into reality ?'|' I think it were 

• Magic] Our author's observation here is extremely jnst, 
and it has bet^n verified in an periods, that immediately preceded 
a degeneracy of true taste. The marveHouii taJces place of the 
iiatural^ and the romantic of the probable. Sineca, with all his 
inrit and elegance, had, before our author's time, frittered away 
the native graces of the Latin style. True composition, either in 
speaking or writing, after that began to be didused, and a (klse 
taste for quick, saiart sentences^ grew in vogue, which not being 
supported by strength of sentiment, and justness of expression, 
in a few years intrcxluced strained metaphors, false allusions, and 
a thousand other deformities of style. In consequence of this 
taste, the schools of eloquent e were over-run with uanaturaly 
improliable subjects, such as those mentioned here by our auihor, 
with a very ju^t indignation, and the deoravity of the public taste 
increased so much after his death, that declamations upon some of 
the subjects he here ridicules, are actually now extant under his name. 

+ Ofig. Quasi in coipu« eant.] Commentators tell ui, this 
cxpre'.sion signifies, that they may grow tat. But tkeie is somrw 
vfhat indelicate in the image, and 1 think the sea>e 1 have given 
the expression is better a(!apted both to our autbor's words and 
meaning. 

VOL. I. u better 
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better if they did not. But if they must, let the 
subjects chosen, be great without sweUing ; lei 
them not be foolish; let them not be such as every 
man of sense must laugh at. We see our cattle when 
turned into a plentiful pasture, are cured by being 
blooded, if they grow too fat, and thereby they re- 
turn with proper relish to the food that gives them 
the best nourisliment. In like manner, if we are to 
indulge an orator in this practice, if he finds he has 
contracted, through it, any gross humours, any cor- 
rupt juices, he ought to discharge them, if he wants 
to continue in health and vigour. If he does not^ 
his bombast, swelling manner, will be discovered 
every time he begins to plead upon real business. 

But whoever is -of opinion that this whole prac- 
tice of declaiming or speaking upon imaginary causes^ 
ought not to be founded upon the same principles as 
those of real pleading, such a man, 1 will venture 
, to say it, is ignorant of the reason for which this 
exercise was introduced. For if it does not fit a 
pupil for the bar, his manner must resemble that of 
a player upon the stage, or a pa/tient in a mad- 
house. To what purpose is he to win the affections 
of a judge, when no judge is before him ; to lay out 
a case, which every body knows never happened, 
or to bring evidences of a fact into which none is to 
examine > All such practice is mere trifling, which 
is the best that can be said of it. For how ridiculous 
is it to work ourselves into a passion, to be fired 
with resentment, or melted with grief, unless we 
mean by such representations to prepare ourselves, 
for real occasions, and pitched fields of battle ? 

Ought there then to be no difference between the 
practice at the bar, and this declamatory manner > 
seriously speaking, there is none. And I wish that 
the custom were attended with the making use of the 
real Qames of parties, and inventing causes of the 
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most perplexed and tedious nature, and that we were 
less afraid of words that are in daily use, nay, that 
we intermixed some humour with our declaiming ; 
in all whicl) respects we are novices when we 
come to the bar, however alert we may be in other 
things which we have practised in the school. It 
is true, were a declamation to be pronounced for 
mer^ amusement, it ought to be somewhat adapted 
to please the hearers. For in those speeches which 
doubtless have some truth for their foundation, but 
are formed to captivate the ear of the public, such 
as panegyrics, and the whole demonstrative kind, 
more flourishes are allowed, and the speaker ought 
not only to profess, but to display to his hearersy 
assembled for that purpose, all that art of eloquence 
which generally ought to be concealed in real plead* 
ings. Declamation, therefore, being the resemblance 
of a real action and a trial, ought to have as near 
a likeness to truth as possible; though it admits of 
home embellishment, as having in it somewhat of the 
astentatious manner. Such is the practice of comic 
authors; for they neither speak in our tone of 
common conversation, (because if they did, they 
could not show their art,) neither do they deviate 
much from nature, for, in that case, they could not 
be called her imitators ; but they embellish the man« 
ner of common conversation with certain theatrical 
graces. 

Thus, some improprieties always must attend our 
speaking upon imaginary subjects, and chiefly be- 
cause a great many circumstances which we take for 
granted, are really undetermined ; such as the ages, 
the fortunes, the children and the parents of parties; 
the strength, the constitution and the manners of 
cities, and the like. Nay, sometimes we lay the 
stress of our reasoning upon wrong facts. But of 
this I shall speak in a proper place. For, though the 

education 
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education of an orator is my professed purpose in 
this work, yet I will transiently touch upon every 
thing which properly relates to teaching, that they 
who are studious^ may, in no respect^ be at a loss 
for information. 



CHAP. XIL 

k REFUTATION OF THOSE WNO THINK THAT ELOQUENCE 

STANDS IN NO NEED OF RULES. 

I AM now to enter upon that part of the art, 
at which they who admit of what I have already 
laid down generally begin. It is true, in my very 
entrance, I meet with an opposition from those 
who think that eloquence has no manner of occa- 
sion for such rules. Nay, satisfied with the strength 
of their own genius, with the common method, 
and the practice of the schools, they laugh at my 
exactness. Even some professors of reputation are 
of the same opinion ; for one of them, if I mistake 
not, being asked what the difference was between a 
figure and a sentiment, answered, really that he did 
not know, but if the thing was of any importance, 
it might be found in his declamation. * Anotlier 
being asked, whether he used the Theoderean or 
ApoUodorean manner, his answer was, I use my fists, 
sir. This, it must be acknowledged, was the hand- 
somest evasion he could find for his ignorance. 
Some, besides, who are happy and eminent through 
their genius, and have given noble proofs of their 

* Another.] Orig. Alias percontanti, Theodoreus, an Apol- 
lodoretu esset ; Ego, inquit, Parmularius sum . The reader is to 
observe that Theodoras and ApoHodonis were famous professorj of 
ihetoric, and the Prrmularii were prize-fighters. 

abilities 
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abilities in declamation, have many who re$embl€ 
them in their inaccuracies, but few in their genius. 

Let such, therefore, value themselves upon the 
impulse, and upon the force, of their nature ; let 
them tell us, that there is no manner of occasion 
for any art in stating or proving a matter, that 
is merely imaginary ; and that, in order to bring 
together a crowded audience, there is occasion 
for nothing but lofty sentiments, and tlie more 
daring they are, the better. You may see such 
men, without any rational plan of thinking, for 
several days together, with their eyes fixed upon 
the cieling, waiting still some bright thought shall 
dart itself into their brains, or roused by the mutter- 
ing noise they make, as by a trumpet, twist their 
bodies into a thousand shapes, not in pronouncing, 
but in hunting after words. 

Some of them, before they fix upon the subject 
of their harangue, mark out certain stages in it, at 
which they are sure to show away with somewhat 
that is very smart and pretty. But after long and 
deep meditation, being unable to connect their 
thoughts, they throw up what they begun, and then 
return to this or the other subject, equally battered 
and hackneyed about. 

Such of them as act most sensibly, bestow their 
pains, not upon real causes, but upon certain to- 
pics, in handling which they have no regard to the 
mark they ought to aim at, but lay about them at 
random, with any accidental weapon that first comes 
to hand. From thence it happens that the whole of 
their composition l>eing uiicoimectcd, and patched 
up of different materials, cannot hang together; and 
it resembles a boy's foul book, by being filled with 
scraps and passages from the most celebrated decla- 
mations of others. Meanwhile, their great boast 
is, that they strike out noble sentiments and excel- 

Icut 
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ent things, but have we not known barbarians and 
slaves do the same ? And if that is sufficient, there 
is no art in eloquence. 



CHAP. XIII. 

AN ENQUIRY, WHY THEY WHO HAVE HAD THE LEAST EDUCA- 
TION, ARE GENERALLYSUPPOSED TO HAVE THE 

MOST GENIUS. 



I READILY acknowledge it to be a general opinion, 
that the uninstructed seem to speak with most 
force. But, in the first place, this proceeds from 
a mistaken notion, that the more artless a thing 
is, it is the more forcible ; that is, it is a greater proof 
of strength to beat down a door, than to open it ; 
to break a knot than to unloose it; to drag a crea^ 
ture, than to lead it along. In like manner, they 
esteem a gladiator the bravest, and a boxer the 
hardiest, when the former, without any guard, rushes 
upon his antagonist, and the latter, with tlie full 
sway of his body, flings himself out to fasten upon 
his enemy; though in fact, the one is often laid spraw- 
ling upon the ground through his own fury, and the 
violent attack of the other parried by a very slight 
motion in his adversary's wrist. 

But, in this respect, the unskilful are imposed 
lipon by certain appearances. For the vast ad* 
vantages that method gives to pleading, diminishes 
the show of genius. What is rude seems most 
bulky ; and parts, when scattered, appear more nu- 
merous than when put in order. There is, besides, 
a strong resemblance between certain vices and 
virtues ; railing is mistaking for freedom of speech, 
rashness for courage, and profusion for generosity. 
Now, an ienorant pleader is the most liberal of 
railing, and most frequent in the exercise of it, 

generally 
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generally to the great danger of his dient add 
himself. This practice likewise brings a pleader in - 
to request, because people are generally fond to hear 
those things that they would not say themselves. 

Such a pleader is likewise less cautious in shun- 
ning, and more desperate in tempting the dangers 
that lie in framing the very expression of his speech. 
Thence it sometimes happens that the man who is 
always grasping after what is too much, catches 
somewhat what is great. But this seldom happens, . 
and when it does, it does not counterbalance other 
blemishes. 

For alike reason, the irregular pleader seems " 
to have the greatest flow of words, because he pours ^ 
forth all he knows, whereas the regular both chuses 
and arranges his expressions. 

Add to this, that the irregular pleader generally 
rambles from his main subject. By this means he 
shuns all those puzzling questions and argumenta- 
tions, which bad judges of eloquence think so tire- 
some ; while all his aim is to tickle the ears of the 
hearers with false pleasure. 

We are likewise to observe, that the detached sen- 
timents irregulars happen to throw out, are the more 
striking by their standing in the midst of every 
thing that is mean and sordid. Thus as* Cicero says, 
a light appears less bright, when surrounded with 
shaoes, than by utter darkness. 

The world may ascribe to such pleaders what 
degree of merit it pleases ; but still a man of true 
eloquence would think it an afiront to be compli- 
mented upon such excellencies. 

It must, however, be confessed that we lose some 
what by study, as the stone does by its polish, the 

* Cicero. I do not recollect the very words of the orig;inal here 
to be in Cicero, but the reader may consult the 25th and 26th 
chapter! of his third book De Oratore 
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knife by the grindstone, and wine by its age. But 
like them, we only lose our disagreeable qualities; 
«nd the genius which literature has polished can ht 
said to he diminished in no other sense tiian as it is 
improved. 

Irregular pleaders make the strongest push at 
feme in eloquence, by the peculiarity of their pro- 
nunciation. They are for ever upon the road, they 
ply the action, as they call it, of the hand, they 
bellow, tliey strut, they pant, they swagger, they twist 
their bodies and nod their ))at< s, like so many mad- 
men. Sometimes we sie them claptheir hands, stamp 
upon the ground, strike tlioir thigh, their breast, 
their forehead, and all this surreeds wonderfully well 
with a vulgar audience. Mean time, the man that 
has been regularly trained to eloquence, while he 
knows how to temper, to \Tiry, to arrange the prin- 
cipal parts of his discourse, knows at the same time, 
how to suit his colouring to his action, to give every 
expression its proper emphasis, and if he studies any 
character with particular attention, it is that of being 
modest, both in reality and appearance. 

Such people as 1 have been speaking of mistake 
rudeness for strength ; and we not only see dcH^laim- 
ers, but what is still more scandalous, some profes- 
sors, who after a short practice in speaking, fling up 
all method, and lay about them with fire and fury, 
just as the fit takes them; bestowing upon those 
who have more regard for learning the terms of im- 
pertinent, lifeless, and spiritless, and drivelUng, and 
every other reproachful epithet they can think of. 

Well, let me compliment those gentlemen wiio 
thus without toil, without reflection, and without 
study, become eloquent, yet 1 cannot help congra- 
tulating myself, in having satisfied, though not sa- 
tiated, the public, and thereby having long obtained 
an honourable respite fi-om my laix)urs, both of 
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teaching in the school, and pleading in the forum. 
Nor cm 1 reflect without pleasure, that in this iny 
retirement^ I «m employed in examining and com- 
posing, for well-dispojsed young gentlemen, such 
treatises e<(, i hope, will be as useful to them, as 
they are delightful to me. 



CHAP. XIV. 

OF METHOD IN THE ART OF ELOQUENCE. 

Tliat an Orator \% not to consider the Rnlcs of Rhetoric a^ onat- 
terable Laws. — I'hat he ought to consider what is mot t becom- 
iDgy and most agreeable. 

Now, I am not to be called upon for such a 
systcui of rules as are laid down l>y the writers 
upon most arts ; or that I should compile a body of 
unchangeable laws, to which a student is necessa- 
rily to be tied down ; that 1 should settle tlie pre- 
cise length and quality of an introduction ; that I 
should then go into the state of tha fads, and invari- 
ably settle that matter. Next the proposition or as 
some aflect to call it, the excursion, then a stated 
order of examination, and all other circumstances; 
which some observe, as if upon compulsion, and as 
if it was treason to do otherwise. Now rhetoric 
would be a very easy and incoasiderablc matter, 
could it be contained in one, and that a short, rule. 
But most pleadings must he varied, as their causes, 
eonjunctures, occasions, and relations require. Con- 
trivance, therefore, is a miiin consideration with an 
orator, because he must suit himself to different si- 
tuations, according as his subject is circumstanced. 

To do otherwise would be equally absurd, as if 
we were to order a commander in chief, in forminp: his 

line 
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line of battle, always to draw up his front in one 
manner, to exteud his wings in another, and never to 
flank his army, but with cavaliy. Such a mann^ 
may, in general, be extremely right where it 
is practicable, but he may be obliged, by the na« 
ture of his ground, to alter his disposition ; sup- 
posing, for instance, a mountain should interpose, 
or a river run between, or that he 13 streightened by 
hills, by woods, or by some unevenness of ground. 
The nature of his enemies, the circumstances 
under which he is to fight, may change his order of 
battle. Sometimes he may be obliged to employ an 
extended line, sometimes a column, sometimes hia 
auxiliaries, and sometimes his own troops; nay, it 
may sometimes be of service to pretend to fly, and 
acutually to fall into a rout. In like manner, nothing 
but the nature of the cause can direct us whether a 
preamble is necessary or needless ; whether it ought 
to be long or short; whether the whole stress of the 
discourse ought to be addressed to the judge, or whe- 
ther it may not be necessary to call in a figure, so as 
to apply indirectly to another; whether the state of 
the case ought to be concise or copious, uninterrupted 
or digressive, in the natural, or in any other order ? 
The same case holds with regard to matters that ought 
to be examined ; when it often happens that, in the 
same cause, one party may find it his advantage to 
examine one witness first, and another another ; for 
the rules of rhetoric are not so sacred as acts of the 
senate or constitution, that are irrepealable, for they 
ought to be used as discretion and utility requires. 
I am, however, persuaded that in general they are of 
service ; were thev not, I should have no business to 
write ; but should we be obliged, by that utility, to 
deviate from ^neral principles, it ought to direct us, 
without our having any regard to the opinions of 
professors. 

Again 
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Again I recommend, again enjoin, to use Virgil's 
expression, one capital rule, that in every pleading 
an orator is to regard two things ; what is becoming, ^ 
and what is proper. Now it is proper to make fre- I 
quent deviations from the rules generally enjoined 
and laid down, and the same practice may be at the 
same time becoming. Thus we see statues and 
pictures differ from one another in dresses, faces, and 
attitudes. Bodies that are drawn bolt upright, have 
in them very little gracefulness. The full face, the 
hanging arms, the ancles touching one another, and 
the whole body stiff from top to toe, look listless. 
The gentle bend, or what we may call, the sway of 
the body, gives action and animation to a figure. 
For this reason, in painting or sculpture, the hands 
are formed to different actions, and the face admits 
of infinite variety. Some figures are formed 
running or rushing forward ; some sitting, some 
lying, some naked, and others covered, and some 
partake of both manners. What can be more dread- 
fully convulsed, and at the same time critically ela- 
borate than Myron's* Quoit-Tosser ? But was any 
one to condemn that figure as being off of its up- 
right, would he not betray gross ignorance of the 
art, the chief merit of which consists in the novelty 
and the difficulty with which the figure is executed? 
The same kind of charm and grace runs through the 
figures of rhetoric ; which sometimes consist in the 
sentiment, sometimes in the expression. For they 
bend somewhat from off their upright, and they 
have thereby the merit of deviating from the general 
{uactice. 

The face communicates an air to the whole pic- 
ture. Yet Apclles drew Antigonus presenting his 
side-face only to the beholder, in order to conceal his 
deformity in being without one of his eyes. Thus, 

* Myron's Quoit-Tosser.] He was a famous statuary, aod 
thu very piece is taken notice of by Pliny. 
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in speaking, are weiji^tto throw a veil over some 
things which cannot be explained with propriety, 
or expressed with dignity. Timanthes^ the Citiuiian, 
if 1 mistake not, observed this mann^ hi the piece by 
which he conquered Colotes, the Teian. The sub* 
ject of it being the sacrifice of Iphigcnia, he drew 
Calchas pensive, lilysses sorrow ing, and Menelaus io 
as deep an agony as lie could express. Having then 
exhausted his whole powers of execution, he found 
that it would be impossible for him properly to re- 
present the passions in the father's face, and there- 
fore he threw a veil over it, and left them to the ima- 
gination of the beholder. Has not Sallust obseved 
the same conduct when he savs, For 1 think it more 
proper to say nothing at all concerning Carthage, than 
not to say enough ? 

For the same reason it has always been my 
custom to tie myself down, as little as possible, to 
universal inflexible rules, which the Greeks call 
Mi<ix«<a. It seldom haj>i)ens that such rules may not 
sometimes be attacked on a weak side, nay, quite 
overthrown. But of this I shall say more hereaftier, 
when proper opportunities present. Meanwhile, 
1 would not have young gentlemen think that they 
are sufficiently instructed in this art, if they have 
got *by heart one of the little books of rhetoric that 
are generally handed about, and imagine themselves 
as safe witli them, as if they were fortified with the 
very bulwarks of elociuence. The art of speaking 
well requires close application, extensive practice, 
lepeated trials, deep sagacity, anid a ready invention. 
Rules, however, mayassist it, provided they point out 
the direct road, without confining the learner to a 
single track, from which, should any one think it un- 
lawful to depart, he must be contented to make as 
leisurely a profjress as a dancer does upon a slack 
rope. For this reason we often, for a nearer cut, 
strike off from the high road, which perhaps has 
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been the work of an arniy, and when our direct way 
is barred up by bridges broken down with the force 
of torrents, we are obliged to go round ; and if the 
door is in flames^ we must get out at tlie window. 
The study of eloquence is widely extensive and of 
vast variety ; every day presents us with something 
)n it tiiat is new, and it is impossible to exhaust the 
subject. I shall, liowever, attempt to point out its 
precepts, and out of those the best, having, at the 
siime time, an eye to whatever can be changed^ 
added, or abridged for the better. 



CHAP. XV. 

THE DIVISION OF THIS WORK. 

The best division, in my opinion, of rhetoric, 
is to consider the art, the artist, and the work. The 
art is the thing that is to be studied, and that is to 
know how to speak well. The artist is he who ac- 
quires this art ; 1 mean the orator, whose excellency 
lies in speaking well. The work is eflFected by the 
artist, and that is, a good oration. These arc subdi- 
vided into diderent species, all which we shall 
speak to in order; I am now to treat of the first 
head. 



CHAP. XVI. 

lilVING REFUTED SEVERAL MISTAKEN OPINIONS, OUR AU- 
THOR PROCEEDS TO SHOW THAT RHETORIC IS 
THE SCIENCE OF SPEAKING WELL. 

We are to enquire, in tlie first place, what is 
rhetoric ? It is variouslv defined, but its definition 
contains a two-fold difficultv; for a disajjreement 
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arises, either concerning the quality of the thing it- 
self, or the expressions made use of to define it. 
The first and chief difference of opinion upon this 
subject is, that some think it is possible even for bad 
men to become orators. But 1 join with others who 
will not allow this appellation and art can belong to 
any but a man of virtue. Some writers have 
detached eloquence from its far greater and 
more desirable part, 1 mean the virtue of life ; 
some have termed rhetoric to be a power only; 
some a science, but not a virtue ; some practice, 
and some an art, but distinct from science and mo-^ 
rality ; and some have even called it the corruption 
of art, or a M«»Tfxw*. In general, they have placed 
the talent of elociuence either in persuasion, or a 
knack for persuasion, which may be compassed 
even by a man of no virtue. The common de- 
finition therefore of rhetoric is, " The power of per- 
suasion/' This opinion owes its rise to Isocrates, if 
he is really the author of that art which is handed 
about under his name. For though he was far from 
any intention of joining with those who defame the 
practic'e of eloquence, yet he was too rash ui defining 
this art to be, " The artist of persuasion,^' or what 
the Creeks call n«5,<«, ^.,70,. for I will not take the 
same liberty that Ennius does when he calls Marcus 
Cethegus tlie marrow of suasion.* Plato, in his 
treatise inscribed to Goi^ias, advances almost the 
same thing ; but it must be understood not to have 
been the opinion of Plato, but of Gorgias. Cicero, 
in many passages, defines the duty of an orator to 
be ' • The proper knack of persuasion ;*' and in his 

* Suasion.] Orig. Suads Medullam. The peculiarity of this 
expression lies in the word suada, which our author seems to 
think is t(to antiquated to be brought into common use. But if 
I mistake not, it has been made use of with a very happy eflect, 
by some of the best modern Latin poets. 
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books of rhetoric, which, by the bye, he himself 
did not much approve of, he makes persuasion to be 
" The end of eloquence/^ 

Now persuasion may Ue in money, in favour, in 
the authority or dienity of a speaker; in short, 
the very aspect, without speaking at all, when it 
affects us with the memory of past services, when it 
strikes us with the show either of misery or beauty, 
is decisive. For when Antonius defended Marcus 
Aquilius, tearing open his robe, he shewed the scars 
of those wounds which he had received upon his 
bosom, in defence of his country, and in so doing 
he did not trust to the force of his eloquence, so 
much as to the power which he knew that such a 
sight would have over the minds of the Roman peo- 
ple, which was so great, that it is believed the cri- 
minal was thereby acquitted. We have several his- 
torical proofs, besides the oration of Cato, that Ser- 
gius Galba* escaped through mere compassion, by 

not 

* Sergios Galba.] It might oerhaps be no uouseful work, could 
the nature of my design admit of it, to accompany the whole of 
this translation with similar passages from English eloquence* 
which was very high in the reign of Charlea I. When I say this, 
I speak only of parliamentary eloquence, for I think that neither 
the bar nor the pulpit afford us, in the English language, very 
many specimens of eloquence in that sense in which Cicero and 
QuinctiiiaD understand it. Meanwhile, this acknowleilgment 
pap the greatest comptiocient that possibly can be paid, to the on- 
dcntanding of the English nadon, as they will not suffer either 
their religion or their laws to be recommended b}' any other beauty 
than their native truth and justice. But parliamentary speaking of 
every sort, is of the delibeiative kind, and therefore it fairly admits 
of all the embellishments suggested by our author, because a su- 
preme tribunal is supposed to be under no direction in its delibera- 
tions from any written law, as is the case with divines and law- 
yeni. We see the same observation hold good with regard to the 
Athenians, who in some instances, particularly after the case of 
Phryne here mentioned,' made it penal to introduce any of the ■ 
powerful embellishments of speech into judiciary pleadings ; and 
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not oiily pioducing his own little children before the 
assembly oi' the people, but by carrying about in his* 
arms the son of (jiallus Sulpieius. And it is gene- 
rally agreed that Phryne was acquitted upon a capi- 
tal impeachment, not by the eloquence of Hyperides, 
however wonderful it was, but through the beauty 
of her own figure, which he exposed to the view of 
the judges, by tearing the robe from her bosom. If 
all sued circumstances, therefore, are persuasive, 
the definition we have mentioned is impro|)er'for 
hctoric. 

They are, therefore, more consistent with tliem- 
selves, who, though they are of the same opinion up- 
on the main, thnik rhetoric to be the force of per- 
suasion by speaking. This is the definition which 
Gonjius, in the treatise 1 have already mentioned^ is 
forced by Socrates to asisj^n it. Thcodcctefr ia 
pretty much of the same opinion, though it is un- 
certain whether the work that goi^s imdcr his nanie« 
was composed by him, or by Aristotle, but there we 

indeed few of them entered into the deliberative. Tlie Romans, 
a more mixed, a less polished, and more uninftructed pe{:ple, were 
fond of them upon all occasions. 

Meanwhile, I cannot help thinking that many partiriilar^ re- 
commended by our author might be introduced with vast pro- 
priety and beauty even amongst ourselves. The case here men- 
tioned of Ser£rius Galba, contains a very bold figure, (if I may so 
call it) of action in eloquence. Hut did not the ^rcal Lord Straf- 
ford, when under the like circumstances with Galba, do almost the 
very same thing, upon the impeachment brought against him by 
the commons (ft England ? yet 1 believe no man ever thought that 
he over-did his part, or that he carried it into any ridiailoua 
ostentation. 

Several of the parliamentary sneakers of those days, particularly 
the Lords Dit^by and Falkland, have male use of as beautiful, and 
as bold figures as arc to be found in all antiquity ; yet wo perceive 
in their speeches nothing that is forced, nothing that i; unnatural. 
This undoubtedly waft owini;^ to themselves be'ng the authors of the 
speet hes that go under their names, and which do their memories 
immortal hon-jur. 

3 arc 
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are told, that the end of rhetoric is by speaking, to 
lead men to that purpose which the speaker desires. 
But even this definition is not sufficiently compre* 
hensive, for others, besides an orator, (whores, flat-* 
tereis, and seducers, for instance) have the powers of 
persuasion by their speech, and of Meeting the pur-« 
pose they design. On the other hand, the orator is 
not always successful in persuading ; nay, this, pro-- 
perly, may not be his purpose, or if it is, it may be a 
purpose in common with others of professions very 
different from that of an orator. ApoUodorus too is 
pretty much of the same opinion, when he tells us, 
that the first and the capital purpose of a judicial 
ifieech ought to be, to persuflde the judge, and to 
induce him to be of that opinion the speaker would 
have him. But this subjects the merit of an orator 
to the power of fortune ; for it supposes, that if an 
orator should fail to persuade, he has no right to 
that appellation. Some writers in their definition 
of an orator, detach themselves from all considera- 
tion of the event. Thus Aristotle says, that rhetoric 
is the power of findjng out in a discourse every 
properQr of persuasion. T^ow this definition has not 
only the fault we have already taken notice of, but 
another^ which is, that it comprehends invention 
only, which, without expression, is not eloquence. 
I have already given sufficient answer to Hermago- 
ras, who defines eloquence to be, the art of speaking 
persuasively; and to others, who are of the same 
opinion, but do not make use of the same words*; 
but tell us, that an orator's design ought to be, to 
say whatever is proper, but that all he says ought to 
tend to persuade,* I say, 1 have sufficiently answered 
VOL. I. I all 

* While I am reading the very serious encomiums which our 
author makes upon his favourite art, and the prodigious extent 
cf merit and utility he allots to it» I cannot help tbinkmg that the 

inioiitabla 
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all this, when I showed that persuasion was not the 
sole business of an orator. Various are the odier 
opinions upon this subject. Some think that rhe- 
toric may be introduced into all manner of bu- 
siness ; others, that it is only applicable to civil mat- 
ters, the truth of both which opinions we ^ali 
discuss in a proper place. Aristotle seems to have 
extended the business ot* an orator to every thin|f 
when he says, that eloquence is the power of speak- 
ing upon every subject, whatever is most persua)* 
sive.* Gorgias in Plato calls himself a professor 
of persuasion in courts of justice and other assem- 
blies, and one who treats both of what is just and 
unjust, for Socral6s allots to him the profesnon, not 
of teaching, but of persuading. Now through the 
whole of that discourse it appears, that Plato was of 
opinion that true eloquence could be possessed only 
by a good and a just man. In his Phedrus he makes 
it still inore plain, that no one can be accomplished 
in this art, without both the practice and the theory 
of justice, to which opinion I likewise agree. 
Could the man who composed the Defence of So* 
crates, and celebrated the heroes who fell in de* 
fence of their country, works that indisputably be* 

• 

nimitable C«rvantet had him in hu eye ia the celebrated ^soouse 
which he puts into his hero's mouth in favour of knieht-enrantiyt 
maoy of the passaires are similar, but there is great mfference be- 
tween ridicule and perady^ and the latter being all that Cervaotet 
meanty it ought to be considered rather as a compliment, tiiaa 
otherwise, to Quinctilian. Our author's cavils however upon the 
several definitions of eloouence he mentions, certainly shews too 
roudi of the pedant, and Tumebus has very rightly observed, that 
in this respect he has not acted so fiurly as he ought to have doae, 
particularly with regard to Hermagoras, from whom he brings a 
very partial quotation. 

* Though I have not taVen so great liberties with our author as 
Monsieur RoUin has done, yet with him I have here omitted some 
part of my original, because I really think it to be no bettor thao 
quibbling upon words. 

long 
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long tx> eloquence, be of another opinion > It is 
true, he lashes those men who have applied their elo- 
quence to wicked purposes ; nay, Socrates thought 
that Lysias disparaged him when he composed an 
oration which he was to pronounce in his own de- 
fence upon his impeachment^ though at that time 
it was a general practice for practitioners at the bar 
to draw up the speech which a party was to deliver 
for himself, and thus they eluded the law, which 
forbad one man to speak for another. Plato like- 
wise was of opinion, that they who separate elo- 
quence from justice, and prefer what is^ probable to 
what is true, ought not to profess theart of eloquence, 
t8 we may see in his Phedrus. 

Cornelius Celsus likewise seems to have been of 
the opinion I have refuted ; his words cure, an orator 
only aims at the semblance of truth. Soon after he 
says, '* For it is not jconscience but victory that is the 
reward of a lawyer.*' Were that true, he must be 
the vilest of mankind who would arm wickedness 
and guilt with this powerful weapon, and lay down 
rules for the practice of villainy. But I leave such 
gentlemen to defend their own opinion. 

Now as I have undertaken to form a perfect orator 
whom, in the first place, I want to be a good man, I 
am now to return to those who have entertained more 
favourable sentiments of this profession. Some have ; 
judged rhetoric and civil polity to be the same. ! 
Cicero calls it a part of civil polity, which is no 
odier than wisdom itself; others, amongst whom is 
bocrates, judge it to belong to philosophy. In like 
manner, others define rhetoric to be the art of 
speaking well. This definition comprehends, not 
only the powers, but the morals of an orator, be- 
cause none but a good man can speak well. 

1 have now touched upon the most remarkable 

definitions of eloquence, and such as have bcm 

2 chiefly 



116 QUINCTILIAN'S INSTITUTES Book II* 

chiefly disputed. It would indeed, be both imper- 
tinent and impossible for me to mark out every defi- 
nition, since a practice which I think is a bad oae^ 
j ' has prevailed amongst the writers upon arts, of never 
r defining a thing in the same terms that others have 
i made use of before. This is a practice I am no way 
ambitious to follow, for I shall ever be proud to say 
whatever is right, although it may not be of my own 
y"' invention. I define, for instance, " rhetoric to beV 
the art of speaking well/' For the man who, after 
finding out the best definition of a thing, hunts after 
any other, must take up with a worse. If what I have 
here laid down is admitted, it is easy to see what 
purpose rhetoric has, as its highest and ultimate 
end, for every art has an end ; and if rhetoric is the 
art of speaking well, its end and perfection is to 
speak well. 



CHAP. XVII. 

WHETHER RHETORIC IS USEFUL ? 

A Refutation of what is commonly advanced against Eloquence.—' 
Its Praises finely displayed by our Author. 

I AM now to enquire whether eloquence is ilseful. 
Some vehemently deny that it is, and most ungene- 
rously make use of the beauties of eloquence io 
impeaching its utility. They tell us, that, by elo- 
quence, the wicked are skreened from punishment, 
that by its prostitution, the worthy have been con- 
demned, wicked measures have been pursued, se- 
dition and popular tumults have arisen, and wars 
broke forth, of which mankind still feel the dread- 
ful effects. In short, that eloquence never appears 
10 such advantage as when it is employed by false- 
hood 
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hood to destroy truth. For comic writers have 
tohai^ed Socrates with teachings in what manner to 
make an unjust cause get the better of a just one, 
while on the other hand, Plato tells us that Tisias 
and Gorgias professed the same knowledge. To tht^e 
they add examples from the Greek and Roman his- 
tory, and give us a detail of those who by the per- 
nicious practice of eloquence in public as well as 
private matters, have disordered and even destroyed 
the constitution of states. That for this reason she 
was driven from the government of Lacedaemon, and 
that all her powers were as it were lopped away 
at Athens, where the pleader was forbidden to at- 
tempt to move the passions. Now, by the same way 
of reasoning, neither generals nor magistrates, nor 
medicine, nor wisdom itself, are of any utility. For 
Flamininus,* who so basely violated the rights of 
hospitality, was a general ; and the Gracchi, Satur- 
nini, and the Glauciae, were magistrates ; physicians 
employ poisons in their prescriptions; and they 
who have disgraced the name of philosophers, have 
been found guilty of the most infamous practises. 
Are we to loathe all nourishment, because eating 
often brings on distempers ? Are we never to live in 
a house, because some have perished by the falling 
in of the roof? Ought no sword to be made, be- 
cause it may be employed by a highwayman, as well 
as a soldier ? Who is so grossly ignorant, as not to 
know that fire and water, those necessary ser- 
vants of life, nay, to go higher, that the beautiful 

* Flamininm.] I take the person meant here to have been 
Flamtninus, who was impeached by Cato for barbariously putting 
to death with bis own hand, a Gaulish prince, who sought his 
protection, and that purely to please an infamous prostitute. Com* 
mentators, ho.vevcr, understand here, Flamininus, who was the 
Roman general at the battle of Tbra^ymene, but I think with no 
propriety. 

luminam*s 
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luminaries of the sun and moon, have aometio 
had their hurtful effects ? 

But at the same time, can it be denied, that A 
pius, that brave, blind senator, by the force ci ', 
eloquence, broke off a shameful peace, that was lea 
to be concluded with Fyrrhus ? Or that the divi 
eloquence of Tully was of no service to his coi 
try, when he defeated, even the popular scheme 
the Agrarian laws ? when he quelled the boldn 
and presumption of Catiline r and when, in a tiJ 
of peace, a supplication was decreed him, I 
greatest honour that can be conferred upon vie 
rious generals. Does not eloquence often roi 
from despondency into life and spirit, the droopi 
courage of soldiers, and while they are about 
encounter the most dreadful dangers of battle, p 
suade them that glory is preferable to living ? N 
ther am I more charmed with the example of I 
Lacedemonians and Athenians, than with that of I 
Romans, who have always held oratoiy in the high 
honour. For my part, I think it is owing to e 
quence, all-powerful eloquence, that the found 
of cities have prevailed with dispersed multitudes 
form themselves into one incorporate body; i 
without exerting the most commanding powers 
speech, could legislators have persuaded so lore 
a creature as man, to submit to the dcmiinion 
law. Nay, moral precepts themselves, fair as i 
ture has formed them, are more prevalent in fon 
ing the mind to virtue, when their beauties are i 
commended and illustrated by the brightness 
eloquence. Upon the whole, therefore, thou 
eloquence may be wickedly, as well as virtuoui 
employed, yet it is not just to call that an evil whi 
may be used to a good purpose. ' 

Now, all this, perhaps, will be disputed by the 
who place the whole of eloquence in the force 

persuasic 
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persuasion ; but if, according to us, it consists in the 
art of speaking well, and tluU the first qualification 
required in an orator, is to be a man of virtue, elo- 
quence must be confessed to be an useful art. And 
may I perish if God, that all-powerful creator of na- 
ture and architect of the world, has impressed man 
with any character, so proper to distinguish him 
from other animals, as by the faculties of speech. 
For we may see mute animals that excel us in size, 
in strength, in resolution, in perseverance, and in 
swiftness ; and stand less in need than we do, of ex* 
temal acquisitions and helps ^ because nature, be- 
yond all instructors, teaches them to walk, to feed, 
and to swim, sooner than we can. She has given 
most of them a covering to defend their bodies from 
cold ; she has furnished them with arms for their 
defence, and every field affords them food for nou- 
rishment ; all which are circumstances that cost man 
variety of labour. She therefore endued us with 
reason, as our noblest character, and thereby pre- 
ferred us to be companions to the immortal Gods^. 
But reason itself must be less availing and effectual 
to us, could we not with our tongue, express the 
sentiments of our minds. And this in animals is 
more wanting than undemanding and reflection, 
which many of them seem to possess in a certain 
degree, as is plain by their contriving tlieir habita- 
tions, building their nests, bringing up their young 
ones,* till they can go abroad and provide for them-* 
selves ; nay, by their storing up food for the winter, 
and producing wcnrks which all the art of num can- 
not 

* Ove. Ezcludeie*] The commentaton here, as is usual ivith 
them, when any thing is dark and douhtful* give us no manner of 
light as to the meaning of this word ; and the Abhe Gedoyn has 
fairly left it untranslated. I apprehend it to mean, that sagacity 
ivhich the old ones shew, in excluding the young nnes from their 
nests, whea they are big eoough to shift fox themselves. / • 
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not imitate, such as wax and honey. But though 
they can do all this, as they want the power of 
speech, they are deemed to be mute and irrational* 
To conclude, when nature ha^ denied expression to 
man, how little, how very little^ do all his boasted 
divine qualities of mind avail him ! 

If therefore we have received from heaven no- 
thing more precious than speech, are we to esteem 
any thing more worthy of our attention and care ? 
Or are we to be more emulous in exceUing man- 
kind in any property, rather than in that which ex- 
alts man above all other animals ? As a farther in- 
ducement to that, we are to reflect, that no art so 
plentifully repays our labour, by a harvest of every 
thing that is profitable or agreeable. This will be 
the more evident, if we reflect upon the r\»e and 
progress of eloquence, and the improvements it 
still admits of Not to mehtion, how it serves our 
friends, how it directs the deliberations of a senate 
or a people, and how it even determines the conduct 
of an army ; how useful, how becoming then, is it 
in a man of virtue ! Is not this smele consideration 

o 

a most glorious one, that from the understanding, 
and the words that are in common to all man- 
kind, he can exalt himself to such a pitch of glory 
and power, that he will not seem to speak or to 
plead, but as it happened to Pericles, to lighten and 
to thunder. But I never should have done, were f 
to indulge the pleasure I feel in expatiating upon 
this subject. 
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CHAP. XMIL 

WHETHER RHETORIC IS AN ART? 
A Refutation of the Negative.— Rhetoric proved to be an Art. 

We are next to examine, whether rhetoric is an 
art ? Nobody could imagine that this would be a 
qU^tion with those who have laid down rules for 
eloquence, since the very books are intituled. Trea- 
tises concerning the Art of Rhetoric . Cicero like- 
wise says that rhetoric is no other than artificial elo- 
quence. This is an excellency that not only ora- 
tors have asserted to be peculiar to themselves, in 
order to give a better grace to their art, but 
even philosophers. Stoics, and most of the Peri- 
patetics, agree wiUi them. For my own part, I am 
in some doubt whether I ought to treat upon this 
matter in this light For is there a man so void, 
I would not say of erudition, but of the knowledge 
of the world, as not to know that buildings 
weaving, and the making of vessels out of clay, is 
an art? And can he imagine that rhetoric, the 
most sublime, the most beautiful perfection that 
exists, was brought, without an art, to the degree 
of excellency it now has ? For my part, I am in- 
clined to believe that they who have maintained 
this absurdity, did not really speak as they thought, 
but to display their own abilities, by engaging in a 
matter of such difficulty. Thus, for instance, Po- 
lycrates undertook to praise Busiris and Clytem- 
nestra j which was pretty consistent with the other 
part of his conduct, if it is true that he composed 
an oration against Socrates. 

Some people are of opinion that eloquence is 
natural ; but they acknowledge, at the same time, 
that it may be assisted by art. Thus Antonius, one 

of 
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of the speakers in Cicero's dialogues upon the cba* 
racter and qualifications of an orator, tells us, that 
eloquence proceeds from observation, and not from 
art. I am far from saying, that we are to take 
what Antonius says for granted; but Cicero makes 
Antonius be of that Opinion, in order to keep up his 
character, which was that of being artful without 
appearing to be so. 

Now Lysias appears really to have been of that 
opinion. His argument for it is, that the illiterate, 
barbarians, and slaves, in speaking for themselves, 
always say somewhat that resembles an exordium ; 
they state their case, they establish it, they refute 
their antagonists, and they generally finish with 
deprecations and prayers, which have in them as 
much of the pathetic, as peroration has. This 
opinion is supported by certain quibbles' upon 
words, as follows : " That art must have been befiwre 
every thing proceeding from art : that there never 
was a time in which mankind did not plead for them- 
selves, and against others ; but that the first teachers 
of this art lived lately, and about the times of Tisias 
I and Corax ; consequently, that eloquence, being older 
than art, it is no art.*' For my part, I shall be at no 
trouble to inquire at what time this doctrine was 
first broached ; though we find, by Homer, that 
Phoenix taught his pupil Achilles both how to act 
and how to speak ; that many orators were then 
living; that the three generals, in their speech to 
Achilles, employed every species of eloquence; that 
certain contests in eloquence were then proposed 
amongst the young men ; and the embossment of the 
shield of Achilles represents both courts of justice 
and pleaders. 

It is sufficient here to observe, that every thing 
that derives its perfection from art, has its original in 
nature. Otherwise we should be obliged to leave 

medicine 
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medicine out <^ the number of arts, because it has 
found out bv the observation of things that are 
salutary cur nurtful to health, and, as some are 
pleased to say, the whole of it consists in experience, 
For, before ever mediciae was formed into an art, 
some one or other had bound up a wound and had al- 
layed the force of a fever, not from any principles of the 
prc^feasion of medicine, but because they were direct- 
ed to it by the nature of the disease itself. In like 
manner, we may deny architecture to be an art, be- 
cause, in early ages, they built cottages without art. 

We may say tne same of music, because eveiy . 
nation in the world has singing and dancing after its 
own fashion. If any kind of speaking should be 
defined to be rhetoric, I should readily admit it to 
have existed before art/ But, if every man who 
speaks is not an orator, and if, in those early times, 
men did not speak as orators, it must necessarily 
follow that an orator is formed by art, and did not 
exist before art. 

This is a full answer to those who say, that, when 
a man does a thing that he has not learned to do 
what he does, does not belong to art. Now men 
have been known to plead without being taught. 
To strengthen their reasoning, they bring the exam- 
ples of Demades the waterman, and yEschines the 
stage-player, who, both of them, were orators. But 
this is nothing to the purpose; for a man, who has 
not been taught, cannot be called an orator; and no- 
body will venture to say that these two persons did 
not study, though late, yet, better than never. As 
to ./Eschines, his father, who was himself a school- 
master, gave him an early tincture of literature. 
Neither is it certain, that Demados never studied ; 
and a continual practice of pubUc speaking might 
have given him all the powers of eloquence, wbirh 
he afterwards possessed: for praq|ice' is the m(K-;t 
^ powerful 
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powerful part of study. Be that as it will, I will 
venture to say, that study either did contribute, or 
would have greatly done so to his eloquence; and I 
am to observe, that he never ventured to put his 
orations in writing, so that we know not that his 
merits were very extraordinary in eloquence. 

Aristotle, in his Gryllus, in his usual way of ex* 
amining, has given us some iine-spun arguments 
upon this head. But we are to reflect, at the same 
time, that he has wrote three books concerning the 
art of rhetoric ; in the first of which, he not only ac- 
knowledges it to be an art, but assigns to it some 
part of civil policy, as he does to logic. Crito- 
laus, and Athenodonis the Rhodian, has wrote a 
great deal to contradict what I advance here. One 
Agrion, in a treatise purposely wrote against rhe- 
toric, has, by the very title of his book, forfeited all 
our regard for the author. As to Epicurus, I am 
not at all surprised at him, because, by his principles, 
he was a professed enemy to all systems. These 
authors have said a great deal, but what they have 
said is reducible to very little. I shall, therefore, 
in order to prevent an endless discussion, give a 
very short answer to their most material argu- 
ments. 

The first of them arises from the object. All arts, 
say they, have an object ; That I do not deny : But, 
continue they. Rhetoric has no object that is pecu- 
liar to itself; that I will take upon me to prove to be 
a mistake. 

Their next argument consists in a downright false 
charge. They tell us, " That art admits of no false 
conclusions, because it must be founded upon a 
principle, which principle must be invariably true ; 
but that rhetoric admits of false conclusions, there- 
fore it is no art." Now, I allow that sometimes 
rhetoric advances what is false for what is true ; but 

I do 
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I do not agree, for that reason, that the speaker 
therefore admits of a false conclusion ; because there 
is a great difference between what we admit of our« 
selves, and what we want others to admit of. A 
general, for instance, often employs false ap- 
pearances. Thus Hannibal, when he was hemmed 
in by Fabius, having tied trusses of hay round the 
horns of some cattle and set them on fire, ordered 
them to be driven in the night-time towards the 
rising grounds, by which appearance he made his 
enemy think that he was decamping. But though 
he imposed upon Fabius, yet he himself knew very 
well what he was about. When Theopompus, the 
Lacedaemonian, escaped out of prison by changing 
clothes with his wife, though his guards concluded 
him to be a woman, yet he formed no such wrong 
conclusion of himself. Thus, an orator, when he 
employs what is false, for what is true, is sensible 
that he is doing so. It cannot, therefore, be said, 
that he concludes wrongfully, though he makes 
another person do it. Neither can we imagine, that 
Cicero was blinded by the mist which he boasts to 
have raised before the eyes of his judges when he 
defended Cluentius. And when a painter, by the 
powers of his art, throws some objects out, and some 
backwards, in a piece, he surely cannot be ignorant 
that the whole is a plane. 

The same writers go on to say, ^^ That all arts 
have a certain defined purpose to which they are di- 
rected." But they sometimes say, " that rhetoric 
has no 'purpose, and sometimes that it does not 
answer its purpose.^' But all this is a mistake. I 
have already shewed that it has a purpose, and what 
that purpose is ; and that a true orator will always 
reach that purpose, because he will always speak 
well. Now this holds good, perhaps, chiefly against 
those who think that pei*suasion is the only purpose 

of 
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of eloquence. But the merit of my orator, and 
the art 1 have defined, does not consist in the 
event. Victory is, indeed, the purpose of his 
speaking; but, though he may not gain the victory, 
yet when he speaks well, he answers every purpose 
of his art. A, pilot wants to guide his ship safe 
into the harbour, but should it be beaten off by stress 
of weather, his merit is not the less as a pilot ; I 
stuck, he may si^, by my tackling I could do no 
more. A physician wants to cure his patient, but 
if, while he is proceeding upon the best principles 
of bis art, the force of the disease, the nnruliness of 
the patient, or some other accident shall disappoint 
him, yet still he does not wander from the purpose of 
medicine. In like manner, an orator's purpose is to 
speak well ; for, as I shall show more clearly after- 
wards, this is an art which consists in its conduct, 
and not in its event. By that, 1 shall likewise shovr 
the common saying to be feke, that arts know when 
they have attained to their purpose, but that rhetoric 
does not know ; for eveiy orator knows when he has 
spoken well. 

Rhetoric is likewise charged with employinir prin* 
ciples that, within themselves, are fals^ and faulty, 
which is inconsistent with all art, *' because, continue 
they, an orator advances what is false, and directs 
his speech to move the passions.'' Now when this is 
done with a virtuous design, it cannot be criminal, 
and therefore it is not faulty. For even a wise man 
may sometimes tell an untruth, and a speaker is 
obliged to apply to the passions, if the judgfe cannot 
otherwise be induced to favour the equitable side of 
a question. People of no penetration may sit as 
judges, and it is often necessary to impose upon 
them in order to prevent their deciding wrongfully. 
For were none but wise men to judge, to hear, and 
to resolve ; was hatred, was favour, was preposses- 
sion 
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non, was &lse evidence to have no influence, there 
would be litde, very Uttle, room for eloquence, and 
all the business of an orator would be to tickle the . 
ear. But if the dispositions of an audience are 
wavering, if truth is liable to a thousand injuries^ 
he must fight with art, and employ those weapons 
that can best serve his cause ; for there is no setting 
a person right after he has wandered from the direct 
road, without making him face about another way. 
Another cause of carping against rhetoric is, be- 
calm orators speak on both sides of the question, 
-IHbm which its enemies conclude thus: no art can 
be contradictory to itself; and rhetoric is contradic- 
tory to itself. That no art destroys what it has effect- 
ed. But that this is the peculiar business of rhetoric. 
Again, it teacheseither what we ought to say, or what 
we ought not to bay. If it does not teach what we 
ought to say, it is no art, neither is it an art, if it 
leaches how to contradict that. Now, all this* is 
lipplicable only to that species of rhetoric which is 
inconsistent with the practice of a good man, and of 
virtue herself. For rhetoric never patronizes the 
cause of injustice, and it is therefore a very rare, 
and a very wonderful case^ where two orators, that 
IS to say, two good men, are employed upon different 
sides of the same question. Yet, oecause, it is even 
possible for two wise men to speak in direct opposition 
to one another, and yet both of them think that they 
have justice on their side, nay, would their profession 
admit of it, they would come to blows, I shall give 
an answer to all that has been advanced, so as to 
make it appear that such arguments are not applica- 
ble even to the man of bad principles, who assumes 
to himself the title of an orator. For rhetoric does 
QOtcontradict itself; one cause is measured* with an- 

* Orig. (Caiiisa emm com causa, ooa ilia secum ipsacomponitur) 
This 18 a metaphor taken froni the custom of ftladiators measuring 
tkeir ncapoas with one aoothes, before they entcfed ujpon action. 

Other 
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Other, but eloquence never destroys her own pow-* 
ers. Supposing that two coming from the same 
school should oppose one another, is there no such 
thing as an art which both of them have learned ? 
We may as well say there is no such art as that of 
fighting, because two gladiators bred under the 
same master, are often matched, together; that there 
is no such art as steering a vessel, because in sea 
engagements one steersman acts against another; 
nor of war, because one general often fights against 
another. 

Thus, it is certain, that rhetoric does not destroy 
its own effects, for an orator does not destroy the 
argument which he himself has laid down, neither 
does rhetoric ; for whether, as some think, the end 
of rhetoric be to persuade, or if, as as I have before 
observed, fortune should match one man of virtue 
against another, yet still, their object of dispute is 
about what is likest to truth. Now one thing 
may be more credible than another, yet still that is 
not contrary to the credibility that is in the latter. 
For as there is nothing contradictory in saying that 
one thing is whiter than another, or one thing 
sweeter than another, so one thing may be more 
probable than another. The art of rhetoric never 
teaches what we ought not to say, nor any thing 
contradictory to what we ought to say ; but it in- 
structs us after what manner to speak in every cause 
we may take in hand. Neither, (though it very sel- 
dom happens otherwise) is the cause of truth always 
to be maintained ; for public utili^ sometimes re- 
quires an untruth to be defended. 

Cicero, in his second book concerning an orator 
lays it down by way of contradiction, " That no- 
thing comes within an art but things that are 
known, but the whole business of an orator con- 
sists not in knowledge, but opinion. For when 
we are in a court we speak what the judges don't 

know 
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know, and we speak what we don't know our^^ 
selves/' As to what the judge knows of a cause, 
it is nothing to our purpose ; 1 am therefore to ex- 
amine whether nothing comes within an art but 
things that are known. Now rhetoric is the art of 
speaking well, and an orator knows how to speak 
well, but he may not know whether what he says is 
truths No more do they who tell us that fire or 
water, or the four elements, or indiscerpible atoms, 
gave rise to this creation : No more do they who cal- 
culate the distances of stars and give ,us the men- 
suration of celestial and terrestrial bodies, yet each 
calls his system an art^ Now if reason tells us the 
force of probability is so strong in favour of those 
systems, that they are not matters of opinion but 
knowledge, does not reason dictate the same thing 
with regard to an orator? But still, it may be urged 
that an orator does not know on which side the 
truth lies. No more does the physician, whether 
the patient is affected with the head-ach he com- 
plains of; but he proceeds as if he was, and none 
can deny medicine to be an art. 

Let me add that eloquence does not always 
tnake truth, but what is like to truth, its only ob- 
ject. Now an orator must know whether he speaks 
what is like to truth. They who are of an opinion 
contrary to mine, may add, that often in a court of 
justice the same orator pleads at different times 
upon both sides of the question. But this is a prac- 
tice not to be imputed to the art but to the pl^ider. 

These are the chief <)bjections made against rhe* 
toric ; there are others of less moment, but proceed- 
ing upon the same principle. We hare, however, a 
very short way to prove that rhetoric is an art. 
For whether, with Cleanthes, we define art to be A 
power operating by method and order, surely none 
can doubt, that there is nicthcd and order in speak- 

▼OL. 1. K ing 
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ing well ; or whether we strike in with the general 
opinion, which tells us, that art consists of rulea 
agreeing and co-operating to the useful purposes of 
Jife; we have already shewn that rhetoric possesses 
every one of those properties. Shall we add, that, 
like other arts, she consists of theory and practice ? 
If logic is an art, as it is generally admitted to be^ 
rhetoric must be one too, since they differ from one 
another in their appearances more than in their na- 
tures. Neither are we to foiget that an art must 
be allowed to that profession, in which one man pro- 
ceeds by rules, and another by none ; and wherein 
the person who is instructed has more success than 
he who is illiterate. Now a learned man will not only 
get the better of an unlearned one, in the art of rhe- 
toric, but a learned man must yield to one more 
learned than himself; otherwise we should not have 
so many rules, nor so many great men to teach 
them. This ought to be acknowledged by every 
one, and especially by me, who never admit of 
any distinction, between an eloquent and a virtuous 
man. 



CHAP. XIX. 

UNDER WHAT HEAD OF THE ARTS RHETORIC COMES. 

Now some arts, however, consist of speculation, 
that is, examining and calculating matters ; astro- 
nomy for instance, which requires no practice, but 
is bounded by the knowledge of the subject that is 
studied. Odier arts consist of action, which is both 
their end and their perfection ; dancing, for in« 
stance, which reserves nothing when action is over. 
Other arts consist of the eflect which tb(p perfection 
of a work has upon the eye ; such as painting. 1 am 

inclined 
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inclined to think that eloquence is of the second 
kind; for it is by action that all her virtues are 
carried into effect, and this seems to be universally 
allowed. 

In my opinion, however, she seems tqjjartake 
greatly of the other kinds of arts: for someTimes 
she can wrap up herself in speculation. An orator, 
even when he holds his peace, is possessed of elo- 
quence ; and if either through design or accident, 
he gives over pleading, yet still he is as much an 
orator as a physician is a physician, after he ceases 
to practise. The satisfaction we receive from ab- 
stracted studieS) is perhaps, of all other satisfactions, 
the greatest ; and the pleasure we receive from learn- 
ing is then most pure, when it is separated from all 
action or operation but the contemplation of its own 
perfection and properties. Rhetoric has somewhat in 
it of the effective kind, as appears by her written 
orations and histories, a species of composition that 
(alls under the division of rhetoric. 

If, however, she must be ranked under one of the 
heads of arts I have already mentioned^ let us con- 
clude that she is of the active or adininistrative kind, 
because her greatest merit and Her inost frequent 
practice consists in action, and both those terms are, 
in effect) the same. 



CHAP. XX. 

WHETHEk ART OR NATURE CONTRIBUTE MOST TO ELOGlUENCE. 

I AM sensible it has been matter of dispute whe- 
ther eloquence owes most to genius or to learning: 
but this is a dispute forei^ to my subject, because 
I lay it down as a maxim, that a complete orator 
cannot be formed but by both. I think it, how-- 

ever, 
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ever, of great importance, to state the true question 
that arises upon this head. For if you suppose a 
separation between natural and acquired talents, the 
former will be of great significancy without the lat- 
ter, but the latter of none without the former. But 
supposing them to unite in equal but not very con- 
siderable proportions in an orator ; in thai case I 
think that natural talents will he more beneficial to 
him than acquired ones. But if we suppose them to 
unite in the highest proportions, I think that the 
finished orator will owe more to learning than to 
nature. In like manner, no art of agriculture can 
improve the land that is naturally barren, but a 
fruitful soil will, even without culture, produce some- 
what that is for the * benefit of mankind. Mean- 
while, when culture is added to fertility, it is of more 
efiVct than the natural richness of the soil is. I 
should prefer a block of Parian marble to a statue 
cut even by the hand of a Praxiteles out of a mil- 
stone,* but was the same master to polish that 
bloc;k, it would become more precious tlirough his 
art, than its own value. In short, nature gives the 
material which is wrought, but study the art which 
executes. Art can do notliing without the material, 
while the material has a value independent of the art; 
but perfection of art is preferable to richness of^ 
material. 

* Praxiteles. He was the most faraous sculptor amon^ the 
antients^ but I am not sure whether our author's judfrment here 
ought to admit of a general application. A fjc^at sculptor, or 
painter, ennobles the rudest oiaterial by his work ; and in our 
own country we know of statues cut out of very coan^c materials, 
which are of far more value than the best bliKk of inaible that 
ever was imported from Greece or Italy. The cartoons of Ra- 
phael are inestimahic, merely by the ju^ttne^s of their dc^i^n, and 
their expression of the pas5tons, without regard either to tlie can- 
va^j or the colourinq ' 

CHAP. 
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CHAP. XXL 

WHETHER RHETORIC BE A VIRTUE ? 

A GREATER question now arises, whether rhe- 
toric ought to be ranked with those middling kinds 
of arts which are neither laudable nor blameable in 
themselves, but are profitable or pernicious according 
to the morals of those who exercise them ; or whe- 
ther, with several other philosophers, we are to hold 
it as a virtue. 

For my own part, with regard to the general prac- 
tice of speaking in public, 1 see either no art at all, 
or soniewhat that I may call a very pernicious art, 
for I perceive many speakers rushing headlong on 
without method, without literature, as impudence 
or hunger directs them. For 1 am of opinion, that 
many have exercised, and some still do exercise, their 
talents of speaking, to the destruction of mankind. 
There is likewise what the Greeks call /*«*«»«x»«. 
or an idle imitation of art, which not having any 
thing in itself either good or bad, consists of unavail- 
ing study, such as the dexterity of the fellow, who 
without once missing his aim, could at a certain 
distance throw small pease through the eye of a bod- 
kin, and when Alexander was witness of his dex- 
terity, he is said to have presented him with a bushel 
of pease, a reward that was very suitable to the 
merits of the performance. In this rank I place all 
those who employ great part of their life in studying 
and toiling at declamations, which they form upon 
subjects as remote as possibly they can be fix)m any 
thing that can happen in real life. But true elo- 
quence, such eloquence as 1 endeavour to bring into 
practice, such eloquence as I have figured to myself 

in 
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in idea, and such as becomes every worthy man, must 
appear to be a virtue. 

This opinion is supported by philosophers with 
many quick and pungent arguments, but to me it 
appears very plain, from an argument very simple 
in itself, and more peculiarly adapted to our preces- 
sion. Philosophers tell us, if it is the property of 
virtue to be consistent with herself in regard to all 
she does, or omits doing, (which property is termed 
prudence), the same property prevails with regard to 
all we speak, and all we do not speak. Now if we know 
virtues to be such by having dawn ings and prin- 
ciples of them within our minds, even before we are 
taught them; for instance, barbarians and clowns 
have some idea of justice ; then nature has certainly 
formed us in such a manner as to fit us to plead for 
virtue, though not to perfection, yet so as to exhibit 
certain principles of eloquence, as I have observed. 
Now those arts which are distinct from virtue, are 
void of this property. Therefore as eloquence con- 
sists of two manners; the smooth and the argumenta« 
tive, the first of which beloncs to rhetoric, the other 
to logic ; and (which Zeno thought to be so near of 
kin to one another, that he compared the one to an 
open hand, and the other to a clenched fist) there is 
even some virtue in disputation ; and consequently 
there can be no manner of doubt that there is virtue 
in the other manner, which is far more beautiful and 
open. 

But this will appear more fully and plainly by 
facts. For unless an orator knows how to distin-» 
guish between what is virtuous and what is wicked, 
how can he hope to succeed in panegyric ? Or in 
counselling, without knowing the interest of the 
public; or in judging, without knowing what jqs- 
tice is ? Let me go farther ; does not the same pro- 
fession require even fortitude, as an orator has often 
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occasion to speak in opposition to the clamour of 
a turbulent populace, or the power of guilty great 
men ; nay, sometimes, as was Cicero's case when he 
pleaded for Milo, surrounded with troops of armed 
soldiers ? So that if eloquence is not a virtue, there 
is no such thing in it as perfection. 

Besides, if in eveiy animal that property in which 
it excels other creatures is to be deemed a virtue^ 
as force in the lion, swiftness in the horse, it is cer*^ 
tain that mankind excels all creatures in reason 
and in speech ; why therefore are we not to believci 
that his exceUing in eloquence as well as in reason* 
in^, is a virtue ? Crassus very properly maintains 
this, for Cicero makes him say, ^^ That eloquence 
is one of the highest virtues.^ And Cicero himself, 
in his own character, when he is writing to Brutus, 
as well as upon many other occasions, calls elo- 
quence a virtue. 

But it may be said, we have known profligate fel* 
lows sometimes open their pleadines, state their 
facts, and inforce their proofs wim consummate 
art and address. But have we not known highway- 
men fight with great resolution, without allowing 
their courage to be a virtue ; and yet courage is a 
virtue. We have known a profligate slave bear the 
rack, without uttering a groan. But shall we, 
therefore, deny that there is merit in patiently en- 
during pain ? A great many people do the same ; 
but there is a great difference in their principles of 
acting. .1 shall therefore say no more upon this 
head, because I have before treated of the utility of 
eloquence. 



CHAP. 
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CHAP. XXII. 

CONCERNING THE SUBJECT OF ELOQUENCE. 

I AM of opinion, and not without authorities to 
support it, that all matters proposed for an orator to 
speak upon, are subjects for eloc]uence For, in 
rlato, Socrates tells Gorgias that a subject does not 
consist in words, but in facts; and in his Phaedrus, 
the said author very plainly proves that eloquence 
may be employed, not only in public trials and as- 
semblies of the people, but in mattere of private 
and domestic concern. From which we are to con- 
clude that to be the real sentiment of Hato himself* 
And Cicero, in a certain passage, says that the sub- 
ject of rhetoric consist^ in whatever she handles ; 
but, at the same time, he restricts the things tiiat 
she ought to handle to a certain number. In ano* 
ther passage, liowever, he says, " That the energy 
t)f eloquence, and the profession of true oratory, 
seems to undertake and promise, that an orator 
should be able to treat every subject that shall fall 
in his way, elegantly and copiously/* In another 
passage he says; ^ For as to an orator, all the ac- 
cidents and occurrences of human hfe ought to 
be by him exan^ined, heard, read, discussed, han- 
dled, and managed, because human life is the scene 
of all his action, and the subject of all his eloquence. 

As to what I call the matter, that is, the subject, 
of eloquence, some have extended it to an in^nite 
variety, and others have said that such an infinity 
does not belopg to eloquence ; and they call her a 
vague art, from her running on from one subject 
to another. I shal) have but very little dispute with 

either 



Book H. OF ELOQUENCE. IS?" 

either of those opinions ; for while they acknowledge 
that she handles all kinds of subjects, they affirm 
that this very multiplicity renders eloquence impro- 
per to treat upon them. But multiplicity does not 
imply infinity of subjects. Other arts, of less mo- 
ment than that of eloquence, deal in a multiplicity 
of matters. Architecture, for instance, deals in the 
knowledge of every thing that is useful for build- 
ing ; and the art of embossing comprehends gold, 
jsilver, brass and iron. As to sculpture, it compre- 
hends, besides the materials I last mentioned, wood, 
ivory, marble, glass, and gems. For though an- 
other profession may deal in the same subject that 
rhetoric does, that subject does not therefore be- 
come improper for rhetoric. Wj/tere I to ask, in 
what material does a statuary work ? The answer 
would be, in brass. Were 1 to ask, in what mate- 
rial does a founder work ? 1 should be immediately 
answered, in brass. Now, a vase is very different 
from a statue. Are we to deny medicine to be an 
art, because it sometimes prescribes unction and 
exercise, the same as a master of an academy does; 
and because cooks, as well as physicians, deal in the 
nature and quality of foods? 

As to the objection, that it is the business of phi- 
losophy to treat of what is virtuous, useful, and ho^ 
nest. It makes nothing against my purpose ; because, 
when they speak of a philosopher, I suppose they 
mean a man of virtue. Then, how should it be 
surprising that an orator, whose character I never 
separate from that of a man of virtue, should be 
conversant in the same matters ? Especially, as I 
have shewn in the 6rst book, since* philosophers have 
.taken possession of this province, after it had been 
abandoned by orators; and as it was the birth-right 
of eloquence, philosophers are therefore to be looked 

upon 
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upon as intruders into our business. To concIude» 
though it is the business of logicians to dispute cm 
every subject that comes before them, but in a moto 
succinct, quick manner, yet still, why may not the 
same matters be proper subjects for a smoother and 
more ornamented manner of speaking ? 

The following case is sometimes put : Wdl then, 
say they, an orator must be skilled in eveiy art, if 
he ought to speak upon every art. Here 1 can 
answer in Cicero^ words, who says, " No man, in 
my opinion, can be a complete and all-accomplished 
orator, unless he has attained to the knowledge of 
all subjects, and arts of great consequence.'^ But it is 
sufficient for my purpose, that an orator is not unac- 
quainted with the subject upon which he speaks. 
It is impossible for him to be acquainted with all 
causes, and yet at the same time it is his business 
to speak upon all. But how is he to do that if he 
is unacquainted with them ? Why, let him speak 
only to causes he is acquainted with. In like man- 
ner, if he is to speak of an art, let him study it, and 
after he has studied it, let him speak of it. 

But what are we to infer from this ? If an orator 
is unacquainted with the subject of building, or 
music, a builder or a musician will speak better to 
those professions than he can ; doubtless, they will. 
For even a country illiterate lawyer will plead his 
own cause better than an orator can, who knows 
nothing of the subject he speaks upon. But if the 
musician, the builder, or the lawyer instructs the 
orator, he will spestk better than his teacher. But 
when any particular illustration is wanted, the 
builder will speak better upon building, and the 
musician upon music ; not that either of them' is an 
orator, but each will do the business of an orator ; 
ID like manner as one who ti^ up a wound may not 

9 bq 
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be a surgeon, and yet he may do the bufiinesB of a 
surgeon. 

Are matters of this kind never- treated in a pa- 
negyrical) a deliberative, or a judiciary manner? 
If so, while the making a harbour at Ostia was un- 
der consideration, an orator was not to speak his 
mind on that subject,* because the work belonged 
to the art of architecture. Has an orator never 
occasion to enquire, whether discolourings and 
swellings in the body proceed from • crudities or 
from poison ? and yet that enquiry belongs to the 
art of medicine. Is not an orator to speak upon 
measures and numbers ? Yet these are parts of the 
mathematics. In short, I think scarcely any ques- 
tion can arise, that may not fall under the cogni- 
zance of an orator ; if any does not, then it is not 
the subject of his discussion. I therefore have 
properly defined the matter of rhetoric to be " every 
thing that is subject to an orator's discussion */' and 
this appears even from the common course of 
conversation ; for when we get any subject to 
speak to, we very often preface it with saying, that 
we have got a proper subject for our discussion. Gor- 
gias was so much of opinion that an orator ought 
to speak upon all subjects, that he suffered his 
scholars to question him, at their public meetings, 
upon whatever subjects each of them pleased. Her- 
magoras, likewise, comprehended all subjects in 
rhetoric, by saying, that its matter lay in causes 
and questions. But should any one think that 
questions do not belong to rhetoric, he differs with 
me ; but if they belong to rhetoric, he confirms 
what I advance ; for there is nothing but what may 
fall into a cause or a question. Aristotle, likewise, 
by dividing an oration into three parts, the judiciary, 
the dehberative, and the demonstrative, has given us 

his 
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his great authority for bringing almost eveiy thing 
under the cognizance of an orator. 

A very few examine into the nature of the in- 
strument of rhetoric, by which I mean, that which 
forms the matter, and without which it is impos- 
sible for us to give our labour all the effect we de« 
sire. But, in my opinion, this question relates ra- 
ther to the artist than to the art; for science, 
even though it does not operate, may be complete, 
and, therefore, it requires no instrument. But 
workmen do ; an embosser, for instance, must 
have his tool, and a painter his pencil. I shall, 
therefore, defer this subject till I come to treat of 
an orator. 
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CHAP. I. 
INTRODUCTION. 

CONCERNING GREEK AND LATIN WRITERS UPON THE ART 

OF RHETORIC. 

Having in the second book enquired what rhe- 
toric is, and what is its purpose; I have, to the 
best of my abilities, likewise shewn it to be an art, 
and a profitable one too, for the purposes of life, and 
Ukewise that it is a virtue : I have also proved its 
subject-matter to consist of every thing that falls in 
its way to discuss. I shall now proceed to treat of 
its original, of its constituent parts, and in what 
manner they are to be found out and handled. 
Which last is the only subject that most writers 
upon the art of rhetoric have confined themselves 
to ; nay, Apollodorus has restricted himself to the 
judiciary part of it only. 

I am sensible what a task I undertake, by thus 
(for the satisfaction of those that want to be in- 
structed 
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structed in this art) entering upon a labour, that, 
through the vast diversity of opinions which I am to 
examine, will be a matter of great difficulty, aod^ 
perhaps, not very pleasing to my readers, because 
it contains little more than a bare system of rules. 
In other parts of this work I have endeavoured to 
throw in some embellishments, not in order to make 
a display of my genius, (for, had that been my 
purpose, I could have chosen a much more proper 
subject), but that I might thereby the better re- 
commend to the study of youth what I thought 
was necessary for their instruction ; imagining that 
the beauty of style would allure them to study, while 
a jejune, dry manner, I was afraid, might ^ive them 
disgust, and be grating to the delicacy of their 
ears. Lucretius had the like reason for digesting 
his system of philosophy into verse. For he uses 
this well-known simile : 

As when physicians, for the sickly boy, 
Must nauseous, salutary, draughts employ. 
With pleasingsweets they stain thegoblet's brink ; 
Then health returns ; for, thus deceived, they drink* 

But I am afraid that this book will be abundantly 
more bitter than sweet, and be more wholesome than 
pleasing, to study. Nay, I am afraid that it will be 
still more disagreeable, because most of its contents 
are Hot of my invention, but have been delivered 
by others. 

Add to this, that some are of a contrary opinion, 
and therefore oppose mine ; because many authors, 
though pointing at the same purpose, have, how* 
ever, pursued it by different paths, in which each 
has his followers. Now each thinks bis own path 
the best, and it is no easy matter to make a boy 
alter the prepossessions he has imbibed; because- 
every one is more apt to take up with what he 

already 
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already knows, than to begin to study anew. It 
appears from the last book, that the diversity of opi- 
nions amongst authors is infinite. In the first place, 
by writers who made improvements upon what they 
found rude and imperfect. In the next place, by 
those who fix)m a vanity to contribute somewhat of 
their own, altered what ought tohave stood as it was. 
For Empedocles, after what is left us by the poets, 
was the first who taught some parts of rhetoric ; but 
the first who laid down rules for it, were two Sici- 
lians, Corax and Thysias, who were followed by 
Gorgias of Leontium, a scholar, as it is thought, of 
Empedocles. He Uving to the great length of a hun- 
dred and nine years, was cotemporaiy with great 
numbers of orators, and consequently was the rival 
of those I have already mentioned, and outlived So- 
crates himself. Thrasymachus of Chalcedon, Pro- 
dicus of Chios, and Protagoras of Abdera, were his 
rivals or cotemporaries ; and it is said that Euathlus 
paid the latter a fee of a thousand guineas for teach- 
ing him the art of rhetoric. Of this same number 
likewise was Hippiais of Elus, and Alcidamus of 
Elea, whom Plato calls Palamedes. Antiphon is 
said to have been the first who composed a plead- 
ing ; and besides laying down rules for the art itself, 
he is held to have been a most excellent pleader ia 
his own cause, upon a capital impeachment. I am 
likewise to mention Polycrates, who, as I have ob- 
served already, wrote an oration against Socrates : 
and Theodorus of Byzantium, one of those whom 
Plato calls word-joiners.* Of those, Protagoras, 
Gorgias, Prodicus, and Thrasymachus, are said to 
have been the first who treated of general topics. 
Cicero, in his Brutus, says, that no writer before 

* Orig. htr^midhK.'] The meaniDg of this is the dsdalus of 
words, importing; that they were curious chiefly with legard to the 
OMchanical structure of their language. 

Pericles 
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Pericles knew any thing of ornamented eloqueticje { 
but that the worlu of Pericles are not without some 
ornaments. For my part, I find nothing in them 
that ought to give him so great a character for elo-^ 
quence. I am not therefore surpri^ that some 
think he left nothing in writing, and that the worksr 
which go under his name were composed by others. 

Many orators^succeeded thos6 I have mentioned ; 
but Isocrates, of all the hearers of Gorgias, made the 
greatest figure, though authors are not agreed who 
was his master ; though I am of opinion with Aristo-* 
tie, that Gorgias was. It was then those two great 
men struck into different paths.* For the pupils of 
Isocrates excelled in all kinds of studies, and when 
he was in the eighty-ninth year of his age, Aristotle 
b^n to give afternoon-lectures upon eloquence, 
making frequent use, as we are told, of that well- 
known parody, from the Philoctetes of Socrates. 

It is scandalous to be silent, and hear Isocrated 
speak. 

Rhetoric, as an- art, is beholden to both. TTieo- 
doctes, whose work 1 have already mentioned, was 
their cotemporary. Thcophrastus, the scholar of 
Aristotle, wrote likewise with great accuracy upon 
rhetoric, and from that tinve philosophers, par- 
ticularly the leaders of the stoics and peripatetics, 
have applied more earnestly than rhetoricians them- 
selves have done to this art. Hermagoras afterwards 
struck iiut, as it were, a walk to himself, in which 
he was followed by many ; and Athenacus seems to 
have been his rival, and, at least, his equal in this 
art. It afterwards received great improv^cmcnts 
from Apollonius of Molon, from Arcus, from Csecilust 
and Dionysius of Halicarnassus. 

* See this natter fully handled in Cicero de Oratore^ 1.3. c 34 
& 36. 

3 But 
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Uut Uxe most fanioys professors after t}ieqi were, 
Apoliodorus of Peig^^iuus, \»'ho taugl^t Caesaf 
Augustus at ApoJiioMefi ; aMc) Tb^'P^ru^ of Gadara, 
(who cliose to pass for .;^»R)jbCK}j^n), aqd >v}^os^ 
jlectures, Tiberius Caesar, we ^e told, assiduously atr 
Itendcd wliea he reitired.to.tj^at island. Tlipse two 
professors striking iuto very diilcrent q^iaouers, gave 
i'ise, as we have seiui often to be the r.ase iu philpr 
sophy, to xhadiiierent sects of ApoUodorcansandThe- 
.odoreaas. JUut we inusjt have recourse chiefly to the 
disciples of Apoliodorus for the rules he laid down ; 
of these, Caius V^ajgiiis was tlie most accurate com- 
piler in Latij), and Atticus iu Cireek. Tiie treatise 
le addressed K) M^Jtius appears jto be the only piece 
jhe wrote upon this subject, fg^ he disavows, in his 
fetters to. Domitius, all the tracts that went under 
his nau)e. Xheodorus w^ author o( several pieces ; 
jand some people, who are pow alixx.*, remember to 
have seen him bear^ to ilermagon^s. 

So far as I liave JU^ep able to }eani, ^f arcus Cato, 
the famous ceusor, ^^as the first who coUocted some 
materials upon this heiid, and upon them ^ntoniu^ 
afterwards formed his plan, which he never finished, 
and is the only work of his now extant. He w as suc- 
ceeded by some less considerable orators, whom I 
shall particularly mention if occasion shall ofier. 
But Marcus Tulliys Cicero, that brightest luminary 
of eloquen(!e, while he instructs us in her rules, 
gives .ui5 the noblest specimen of executing, as veil 
as teaching, the ait of rhetoric. After this great au* 
thor, it perhaps ^^'ould . have better become me tQ 
be sUent,.did pot be himself te^ us, tliat his piecc^ 
upon rhetoric had carelessly slipped from him when ^ 
young man, and had he not purposejLy omitted in his 
treatise concerning the character of an orator, those 
minuter points which are so generally useful. Cor- 
nificius wrote a good deal u[)on the same subject. 

vVOL. I. L Stertinus 



146 aUINCTIUAN'S INSTITUTES Book III. 

Stertinus wrote somewhat, as did the elder (jrallio; 
but Celsus and Lenas, who lived before (rallio, 
wrote still more accurately than he, as have, in our 
own days, Virginios, Plinius, and Rutilius. Some 
eminent authors upon the same subject are still 
alive; and had they not omitted some things in 
their writings, 1 should have been spared the trouble 
of this work. But 1 forbear to mention the living; 
the season of their glory is yet tf> come ; their virtues 
will be transmitted to posterity without the envy 
that nowtittends them. 

' However, 'after such a number of excellent au- 
thors, great as they are, 1 shall nut be afraid, upon 
certain occasions, of advancin;j[ my sentiments like- 
wise. For 1 have not, finom any spirit, as it were, pi 
superstition, bound myself over to any sect; andl 
have opened a field in which my readers may chuse 
what. they best approve of. As I have collected 
into one body the compositions of many authors 
wherever I have no room to shine as an in2:eni(>u5 
writer, I shall be contented with the character of ij 
careful compiler. 



CilAP. 11. 

CONCERNING THE ORIGINAL OF RHETORIC. 

I SHALL not expend much time in inquiring into 
the original of rhetoric. There can be no manner o 
doubt that nature, the parent of mankind, and of the 
world, endowed man with speech. This being thf 
unquestionable original of that propiTty, common 
utility cultivated and improved it, till it was com- 
pleted by study and practice. Now, I cannot sec 
why some imagine J^liat eloquence owes its risf 
to men's studying how to speak acrunitcly in 

lli^Mr 
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their own defence, when their welfare was en- 
dangered. This, indeed, accounts for its original in 
a nobler way, but it is founded upon a mistake, be- 
cause the iqipeachment comes first and the defence 
afterwards ; unless we are to suppose that the man 
who made the first sword, made it in order to defend 
liimst^lf, and not to destroy others. 

Tlie practice of speaking, therefore, was intro- 
duced by nature; the art of speaking, by observa- 
tion. Forasmen, seeing in medicine some things that 
were wholesome and some unwholesome, erected 
it into an art by observing those properties ; thus, 
in speaking, they found some things that were 
proper, and others improper, and marked both, the 
one to be imitated, the other avoided, and study 
«uggested some improvements of her own. These 
observations being conBrmed by general experience, 
then every one instructed another in what he himself 
knew. 

Cicero,* indeed, tells us that eloquence took its 
first rise from the founders of cities and of laws, who 

certainly 

* Cicero.] Our author was probably pretty far advanced tA 
years vihen he composc-d this work ; and he was so well acquainted 
with Cicero's writings that he seems, sometimes, to quote them by 
his memory ; neither can I find that the ancients had to their books 
the pretty conveniencies that our's have, I mean that of indexes. 
It is, therefore, not very surprising that some inaccuracies should 
slip here and there into this work. The present pa:>saga, I think, 
is one, for I do not recollect that Cicero commits the absurdity 
charged upon him here by our author ; his words are, speaking of 
eloquence, " What other power could have been of sumc ient effi- 
cacy, either to collect the dispersed individuals of mankind from all 
quarters into one place, or to bring them from savage barbarous 
life to a social regulated intercourse; or, after states were founded, 
to mark out laws, forms, and coatititutiuns, for their «>vernment ?" 
Cicero, in the beginning of his first book concerning invention* 
has explained this matter more at large ; for he there supposes, 
*' That when mankind lived in a savage state,*' (by which he does 
Aot mean, by the bye, what he calb the stale of aatuie}^ " some 

great 
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ctertainly must have had great powers in speaking* 
But I know -not how he comes to make this the first 
original of eloquence, since whole nations still 
wander about, without cities and without laws, yet 
^me amongst them act as ambassadors, some im- 
J)earh, others defend, nay, they form a judgment 
of each other's merit in speaking. 



CHAP. III. 

CONCERNING THE FIVE PARTS OF RHETORIC. 

Now, with many and great authors, I divide the 
whole system of speaking into five parts ; 1 mean, 
; ■, invention, disposition, elocution, memory, and de- 
livery, or, which is the same thing, action. Every 
Sjieech expressing any certain purpose, musrt; neces- 
sarily consist of matter and words ; if it is short, and 
closes with a single proposition, it perhaps nxjuires 
nothing else, but if it runs into any lengtlv, it re- 
great and wise man, knowing the inc;redicnts of which man was 
'tormecl, ;and fhe power of those properties which TMided'in hifc soul, 
bethought how he could call them into action, and Ity down rules 
for improving them. He then, hy a certain system, compelled 
into one place men who were before wandering in the fields or 
larking in i/rild'holes. Having thus collected them, he introduced 
into society whatever was honest and virtuous ; and though, at 
firsts they disliked a life they were not used to, yet he fixed their 
attention by his wisdom ^nd eloquence, and fmm brutes and savages 
he renderecl them mild and gentle. Now, in my opinion, it must 
have required uncommon abilities in speaking to hare thus, of a 
sudden, reclaimed mankind finom their barbarous habits, and made 
them embrace the usefiil purposes of life." 

Both those quotations appear' ridiculous enough, if we consider 
them in any other %ht than as coming from a professed orator ; 
ibr, when Cicero speaks as a philosopher, he gives a much more 
sensible account of the original of society. These passages^ how- 
ever, absurd as they are, are infinitely more defensible than what 
Qninctilian here charges uponCicoru. 

.'{ qtiiren 
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quires more. For, perhaps, it is not only material to 
speak to the purpose, and with propriety, but to 
know where to introduce what you have to say ; 
this, therefore, gives rise to disposition or arrange- 
ment. But we shall neither be abje to speak all 
that our subject will admit of, nor yet to introduce 
every thinu; we have to say in its proper place, with- 
out the assistance of memory, which, for that reason, 
forms the fourth part. All those four parts, how- 
ever, may be vitiated, nay, utterly lost upon the 
hearers, by a pronunciation that is disagreeable, 
either in the sound or in the action ; and, tor this 
reason, delivery holds the fifth part.* 



CHAP. IV. 

CONCERNING THE THREE KINDS OF CAUSES. 

There is some doubt whether the kinds of 
causes ought to be reduced to three, or more. 
It is true, almost all the ancient writers of great au- 
thority have followed Aristotle in fixingthcm to three, 
and he only substitutes the word popular for that 
of deliberative. For my part, I think it safest, 
as well as most rational, to follow the generality of 
authors. There is, therefore, one kind which con- 
tains praise and dispraise, and which we shall call by 
the better quality, commendatory, though others 
call it the demonstrative part ; the next is the deli- 
berative part; the next is the judicial. These three 
lesser heads include all the subdivisions, every one 

* Mr. RoUin has, \ thmk, with frreat judgment omitted part of 
the original of this chapter^ which consists ooly of a dry repeti- 
tion of the senliment) of rhetoricians and others^ concerning the 
divisions of the art, which can he of no manner of use to an 
English reader. 

of 
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of which must be resolved into praising or disprais- 
ing, persuading or dissuading, attacking or repell- 
ing. All these have in common to them the arts of 
conciliating, of explaining, exaggerating, or dimi- 
nishing, and of soothing, or rousing, the passions of 
the hearers. 

Neither do I agree with those who are of opinion 
that the commendatory kind ought to be confined to 
moral matters, the deliberative to what is profitable, 
and the judicial to matters of justice ; for this di- 
vision is calculated rather for the purposes of con- 
veniency and shew, than of truth. All those qua- 
lities require the mutual aid of one another, for the 
commendatory kind must touch upon what is just 
and what is profitable, and honesty ought to influ- 
ence every intention ; and rarely do we find any ju- 
dicial matter that does not partake of some of the 
qualities I have already mentioned. 



CHAP. V. 

CONCERNING THE THREE EFFI-'CTS OF ELOQUENCE— THAT 
QUESTIONS ARE EITHER LlMrFEO OR INDEFlNrTE. 

Every speech consists of the things that are 
expressed, and the words that express them. Elo- 
quence is compleated by nature, art, and practice, 
to which some add imitation, but I conclude it 
under the head of art. Now the business of an 
orator is threefold ; to instruct, to move, and to de- 
light. But all the three do not alvv?ivs suit with tlm 
subject. Some subjects will not suffer an orator to 
attempt to move the passions, but wherever that 
can be done, it has vast effect, 

It is agreed, that questions are either indefinite 
or limited. The indefinite are such as, being inde-? 

pendent 
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pendent of persons, times, places, and the like 
circumstances, admit of being handled in different 
senses ; the Greeks call this a •»(» and Cicero calls 
it a propositum or proposition. Limited questions 
arise from a complication of things, persons, times* 
and the like circumstances; the Greeks call them 
t/tro4«r«.c. and ^'^9 causes ; and all debates arising 
upon them are confined to things and persons. The 
indefinite kind is the most ample, because out of 
that springs the limited. For example, whether one 
ought to marry, is an indefinite question ; whether 
Cato ought to marry, is a limited one, and therefore 
may become a matter of deliberation. 

But this kind sometimes may relate to some parti- 
cular circumstance, without being confined to any 
one particular person. Whether one ought to have 
any share in the government, when his couutr}' is 
oppressed by a tyrant? points at a particular circum- 
stance ; though the question is quite indefinite or 
single, when it is. Whether we ought to have a 
share in the government ? But here the particular 
person is, as it were, concealed. For the word ty- 
rant makes it a double, and not a single question, 
and introduces into the mind a secret consideration 
both of time and quality; so that this cannot be pro- 
perly called a cause. 

Those questions, however, which I call indefinite, 
others call general ; and if this term is just, limited 
questions ous^lit in like manner to b^ termed particu- 
lar, or special ones. Now, in every special question 
a general question is supposed to pre-exist, and I am 
not sure whether in causes likewise, whatever comes 
to be disputed with regard to its quality be not 
general. Milo killed Clodius; he was justified in 
killing the man who way-laid him. Now the ques- 
tion here to be considered is, whether a man is jus- 
tified in killing another who way-lays him ? Thefol- 
k)W]ng are all general questions; whether hatred has 

been 
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Beeh the cause of a villainoiis action ? Whother ava- 
rice has? Whether Mre are to believe what is extort- 
ed by the rack ? Whether we are to giv6 credit to 
speaking: witnesses, or to silent ptoofs > For it is 
certain that every general question may be compre- 
hended under a deiinitioii. 

Some are of opinion that tliose oases AVhich are 
bounded by persons and causi's, may be termed 
theses, by viewing them in another light. Sujv 
posing the cause to fif^, Tlie trial of Orestes. The 
thesis is, WhetherOrcstc^ was accjuitted justly? Of 
the same kind is. Whether (.'ato did right in giving 
IMarcia to Hortciisius? Here they distinguish the 
thesis from the cailse, for the one is of the specu- 
lative, the other is of the active kind ; the thesis is 
Canvassed for the sake of truth oidy, but the cause 
is actually pleaded atid Carried into decision. 

■ Some, however^ think that all universal questions 
are of ho use to an orator, because it is to no pur- 
pose to miake it appear, that a man is to marry, or to 
undertake public! aflairs, if he is unfit for either, 
through age or hifirmity. Kut that may not be the 
case in other questions; for instance, whether virtue 
is the final good ? Whether the world is governed 
by providence? Nay, with regard to c|uestions that 
turn upon a person, it is not enough to treat of the 
general question, and yet, Avithout discussing that, 
Vou cannot apply the question to any particular. 
)joT unless Cato has considered, and is clear that ma- 
trimony is aright thing, he never will make it a mat- 
ter of dchberation. Whether he shall marrv ? And 
unless he resolves to marry, it never will l^ecome a 
question with him, Whether he shall marry Marciar* 

CHAP. 

* Our author in the original here has introduced a gre>t many 
terms, definilion?, and discus«iiuns4 that mi^ht be of use to he 
Inown both to scholars and masters in h?s time and country, but 
rail be of no manner of u^.c to a mcdem, I have therefore, ^th 

Mr. 
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CHAP. VI. 

THAT THE STATE OF A CAUSE IS TliREEFOLD. 

Thb: State of a cause, is the main purpose for 
which the orator pleads, aiid which the judae^ 
chiefly is to consider; and that, indeed, is the sub- 
stance of the cause. 

Most writers agree upon three general sftates ; 
conjecture, definition, and ({uality. This is the opi- 
nion of Cicero, in his hook concerning the character 
and qualifications of an orator; and he thinks they 
contain every point that can come into dispute or 
doubt. Whether any thing happened? is the con- 
jectural kind. AVhat happened? belongs to defini- 
tion ; And of what nature the thing is that did hap- 
pen ? relates to the quality of ilio action. 

I own that upon this luad 1 have somewhat 
changed the opinion 1 formerly entertained. Were 
itiy whole aim fame, it would be, pi^rhaps, safest for 
me to persevere in that opinion which I had for so 
many years not only taught but defended. But I 
cannot bear the very thoughts of dissembling^ any 
part of my sentiments, especially in a work which 

Mr. Rollln, omitted ^reat part of this and the preceding: chapter. 
If the reader shall pfease to consult the translation of Cicero 
de Oratore, he will find thki matter discussed with ^reat elegance 
and perspicuity. It is sufficient to give an instance of each state 
or issu^ Quinctilian here mentions. In Cicero's pleading for 
Cslius, he^ut the issue upon CsHus never having attempted to 
poison his sister 5 and therefore it ^%'as conjectural. In his oration for 
rlanctusi he forms a definitive state*, by examining, Whetht-r that 
distribution of mofiey which was made by Plancius, could be de- 
fined to be public corruption ? In his oration for Milo, the i^sue 
tnms upon the quality of the action^ whether Milo was jusiitiable 
in killing Clodius ? 

I compose 
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I compose for the benefit of youth. Hippocrates, * 
the famous physician, acted nobly in acknowledging 
himself (lest posterity might have been misled) to 
have been under some mistakes. And Cicero, in 
some of his later writings, frankly condemned some 
of his former, such as his Catullus and his Lucullus, 
and his books of rhetoric, which 1 have already men- 
tioned ; and indeed it would be toiling to no purpose 
in study, if, notwithstanding our perseverance, we 
were debarred from improving upon what we knew 
before. Nor, indeed, are any of the rules 1 then laid 
down needless, because they may be resolved into 
the principles I am now recommending. Therefore, 
let no man repent his having learned them. I am not 
only endeavouring to collect the same materials, but 
to arrange them to more advantage. Mean time, I 
would have every body to know, that the moment 
I myself was satisfied ifi this respect, I endeavoured 
to satisfy others. 

Upon the whole, therefore, we are to follow those 
authorities which Cicero has made use of, tliat all 
matters of dispute are reducible to three states or 
issues, which are the points to be tried, Whether any 
thing happened? IVhat happened? And what is the 
nature of the thinuf that did happen ? Now, this di- 
vision is warrantee! by nature herself; for if, in the 
first place, we allow that there must be a matter 
to be tried, that point must be first settled before 
we can determine the fact, or the nature of it. 
That, therefore, is the first thing to be tried. But 
though we are satisfied in respect to the existence of 
a thing, yet we may not know what the real fact is, 

* This W7LS with reeard to the suturf^ of the head* wUch 
Hip|>ocrate9 ingenuously owned he had mistaken 5 and, says 
Celsus ^l^antly, in this he acted like a great man, a« he was ; 
for a poor geltius can take nothing from itself^ because it possesses 
nothing. 

ti 
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till we try. When this point likewise is settled, then 
the nature of the fact comes to be examined, and we 
have nothing farther to try lafter settling those three 
points. 

Having thus divided causes into three kinds,^ 
1 now proceed according to the plan 1 have laid 
down. 



CHAP. VII. 

CONCERNING THE DEMONSTRATIVE KIND. 

That this Kiady likewise, was practised in Pleadings at Rome-— 
G)nceming the Praises of the Gods-^The Praise and Dispraise 
of Men— «The Praise of Cities and Places, 

I cuu^E to begin with that kind which consists of 
praise and reproach, though Aristotle) and Theo-* 
phrastus, who followed him, seem to deny that it 
ever ought to intermingle in business, but tliat it is 
purely ^calculated to please the audience ; and that 
it was called demonstrative, merely because of its 
ostentation. But the practice that has prevailed at 
Rome has even adapted this manner to business. For 
speeches in praise of the dead, frequently result 
from some public duty, and devolve upon ma- 
gistrates by a resolution of the senate ; and the en- 
couragement or discouragement of a witness is a 
main part of the practice of a pleader. Nay, even 
the accused are at liberty to employ their panegy- 
rists to speak in their praise; and the invectives that 
have been published, during competitions for public 
offices, afjainst Piso, Clodius, and Curio, though 
full of reproaches, had their weight with our senate, 
I likewise admit that some compositions of this sort 
are merely ornamental, such as the praises of the 
gods £^nd heroes of past times. 

from 



l^ QUINCTILIAlirS INSTITUTSS Book Ul. 

From this it appears tliat they are under a mis* 
take, who imagine that an orator is never to speak 
but upon a disputable point. Is the praise of the 
Capitoliiie Jupiter, that perpetual theme of sacred 
disputation, a disputable point r Is it not to be 
treated in an oratorial manner ? But as panegync, 
%vhcn introduced into a real pleading, requirea proof 
to support it; so the panegyric that is merely orna- 
mental ought to carry witii it probability. Sup- 
posing an orator is to advance, that Romulus was the 
son of Mars, and nuraed by a she wolf, he is to 
make use of the following arguments in support of 
his celestial original : that, being thrown into a run- 
ning stream, it did not swallow him up ; that his 
actions were such as to render it not incredible that 
he descended from the god who presides over war ; 
and that his cotemporaries readily believed he was 
received amongst the gods. Nay, in such subjects, 
certain circumstances may require to be treated in 
the manner of defence ; as when an orator, when he 
celebrates the praises of Hercules, is to aix>logize for 
his changing habits with the Queen of Lydia, and, 
as we are told, his being obliged to perfbnn the task 
she had appointeo him. 

But ihe business of panegyric is to amplify and 
embellish a subject, which generally happens to bo 
a man or a god ; yet it may regard irrational, nay, 
inanimate beinsrs. 

With regard to the gods, we are, in the first place, 
to express a due veneration for their divine nature, 
and for their several powers, and their inventions, 
by which they have i)r()fited mankind. The power 
of Jupiter is shewn in his government of the world ; 
of Mars, in war; of Neptune, upon the sea. With 
regard to inventions, Minerva invented arts; Mer- 
cury, letters ; Apollo, medicine ; Ceres, agriculture : 

and 
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and Bacchus, the culture of the vine. The orator 
is then to touch npon all their actions that have 
been celebrated by antiquity. Their ofispring is like- 
wise matter of panegyric; f^tona, for instance, was 
the mother of ApoFlo and Diana. Some are to be 
extoUed for being born immortal ; others, for having 
attained to immortahtv bv their virtue, which the 
piety of our sovereign,* who is the ornament of 
the present age, has effected. 

The 

• Sovereig;nJ] Aq English bishop, (Parker) if I rig^itly remem- 
ber, indulged the extraordinary aod horrid humour of apologiz- 
ing even for the conduct and character of Nero ; and though 
1 am far from thinking that he succeeded in his attempt, yet [ 
cannot believe but that many of the horrid stories told of him 
have been exaggerated. The same, jierhaps, was the case with 
several others of the first twelve emperon. Nor, indeed, is it 
any wonder, when we consider that every . succeeding emperor 
rme upon the ruin of his predecessor ; so that it became fashion- 
able for historians, and other writers, to magnify every failing 
into a vice ; and,' perhaps, that which was only necessary seve- 
rity » they have sometimes represented as einoEroous cruelty. Do* 
mitian^ whom, according to RoUin and the Abbe Gedoyn, our au- 
thor here ranks amongst the gods before his death, is generally 
looked upon as a monster of cruelty and inhumanity ; and yet 
one scarcely knows how to reconcile the enormity of this cha- 
racter to some .parts of his conduct. He expended immense 
sums in repairing the ravages wluch frequent fires had done to 
the libraries of the empire ; and even Suetonius himself tells us« 
that, in the beginning of his reign, he not only was magnificent 
and generous, but was equally composed of virtues and of vices. 
He emhelliifhed the city of Rome with buildings that still do it 
honour. His administration of justice was strict and impartial : 
and he was fortunate in his generals. It is true, we arc told of 
sevenl murders which he committed ; but we are to remark, at 
the same time, that several conspiracies, and some rebellions^ 
were formed aj^inst him. As to the capital charge, of his assum- 
ing to himself divine honours before his death, it was a vanity 
he had in common with some of the best emperors : and real!)', 
if we consider the characters which the principal gods have in 
the heathen theology and mythology, it was no great compli- 
ment, even to a Domitian, to share in their honours. Mr. Rolfin, 
t fi French editor, breaks out, with great indignation, against diis 

passage. 
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The pRiisc of men admits of greater variety ; for* 
in the first place, it marks out the times that pre^ 
ceded them« and the times in which they lived ; and, 
if the parties happen to be dead, the time succeed-* 
ing their death. With regard to times before their 
birth, we have an opportunity to treat of their coun- 
try, their |)arents, and their ancestors. This may 
be done in two manners; either by shewing how 
glorious it was in them to equal all the virtues of 
their blood ; or to ennoble their descent by their 
merits. The circumstances, too, of the times that 
preceded them may be touched upon, if they have 
been distinguished by oracles, or auguries, foretel* 
ling tlie glories of the party; as when the oracle pro* 
nounoed that the son of Thetis was to be more illus- 
strious than his father. 

pas8ag:e, which he calls an impious piece of aduhtion to to 
abandoned monster of vice, who had commaoded hinuelf to be 
worshipped as a god . But the learaed gentleman's zeal goes too 
far, ana both he and the Abbe Gedoyn 8eem to me to have mis- 
taken the sense of this passage, the original of which is ; *' Lau- 
danc^um in quibusdami quod geniti immortales ;in quibusdaniy quod 
Immortalttatem'virtutesint coa<)ecuti ; quod pietas prindpis nostri, 
prsesentium quoque temporum dccus, fecit. '* Now, in order to justi- 
fy my translation of these words, we are to reflect that Domitian had 
erected a temple to his father and brothert two of the best 
princes the Romans ever had, which he called by the name of 
ihe Temple of the Flavian Family. This circumstance renders 
th'is passage plainly intelligible, which it is not, if we lake it in the 
sense of the two Frenchmen. I should not have been, however, 
very solicitous of defending my author upon this head, had not 
Mr. RolHn, though a great admirer of Qumctilian, injudiciously « t 
think, attacked him. For great authors have complimented worse 
princes than Domitian was with immortality ; and Mr. Rollia 
nad every day before his eyes more gross pieces of adulatioa 
tbanhe supposes Quinctilian to have been guilty of here, paid, by 
a whole people, to a prince (and in his life time too; who did a 
thousand times more mischief to mankind than ever Domitian 
did; I mean Lewis the XIV th of Fiance, whom his subjects at 
every turn, complimented with immortality ; and his statues borfl^ 
and still bear, the modeet in!>criptIoQ of Viro iicmortali. 

With 
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With regard to personal praises, they consist either 
in mental, bodily, or external circumstances. The 
two latter are not so material, nor are they to be han- 
dled in the same manner. For sometimes beau-* 
ty and strength admit of panegyric ; and Homer ce- 
lebrates Agamemnon and Achilles for both. Even de- 
fects may raise our admiration ; for, in the Iliad, we 
admire Tydeus, ,thoueh a little man, for being a 
great warrior. Fortune is a subject upon which a grciat 
many fine things may be said. When she smiles, as 
upon kings and princes, she ;is attended with dig- 
nity ; when shei frowns, as up6n meaner men, the 
greater is the glory of counterbalancing by merit 
the weight of her indignation. As to external and 
accidental advantages, it is not the possessing them, 
but the using them well, that is matter of pan^yric. 
For riches, power, and favour, as they enable a man 
to do a great deal, either of mischief or good, afford 
the most powerful trial of our dispositions, by render- 
ing them either better or worse. 

But the merit that arises from mental properties, 
though unvarying and perpetaal, yet may be 'cele- 
brated in many diSerent manners. Sometimes the 
orator thinks it more beautiful to attend his hero 
through the several stages of life, and through tiie 
progress of his actions. He touches upon his 
dawning genius when a boy ; his application, when 
a youth; and, when a man, upon his character, as 
composed of magnanimity, both in words and ac- 
tions. Other orators think proper to divide their 
panegyric into the different kinds of virtues, by 
giving particular instances of the fortitude, the 
justice, the modesty, and other great qualities of 
their hero. We shall consider, as my subject leads 
me, which of these manners is preferable. We are, 
in the mean time, to remark, that it is more pleasing 
for the hearers to be informed of the hero's being the 

first. 
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first, or single, or next to -sixigle, in the perforiiiiance 
of a great action. Unlooked-for and surprisijag 
events, arising fran his virtues, add to our delight* 
especially if aiiotlier person, and not he hiuisclf, re«ps 
the benefit. 

It does not always lie in iui orator's wav .to tpucji 
upon the time succeeding the death of h;s hejx>, 
not only because the livuig are oiteu the subjects of 
our panegyric, but because it seldom happens that .a 
man dies, who deserves to have divine (lonours, sic- 
natorial decrees, and public statues, dedicated to his 
memory. To these I may add th^ inonuments of 
wit and genius, whose merits have been established 
through a succession of ages. For sQn;^e, Meoaudcr 
for hjstance, have owed more to jJhe justice which 
posterity has done tbeir works, thaJi to that doue 
them in their own times. 

■Children reflect glory upon their pacents ; ckies, 
upon their founders ; Jaws, upon their .enactors ; arts, 
upon their inventors ; and institution?, upon their 
authors. Thus, Njum^a is ce^I^br^iited for fUciqg the 
worship of the gods, and th^ Cousul rublicola fur 
being the first who lowered. his fasces to the miiiesty 
of bhe people. 

The same order, but by inversion, is obse;rved, 
wheu reproach is .the subject of the oration. Manv 
have been disgraced by the meamiess .of their blooa, 
while vice has reudeced the nobility of others only 
more conspicuously despicable^ .and more eminently 
Jiated. The mischiefs tliat some are to commit, qs 
was the case of Paris, have be(*i> foreseen, and fore- 
told ; and some bavc.fkllen into contempt, as Ther- 
sites and Irus arc supposed to have done, by the de- 
fects and deformities of their persons. Others have; 
by their vices, slisgraced the beauties given them by 
nature. Thus Nireus is rcpresqnted by the poets as 
.a coward, and nisdun*?s iis a prostitute. The vices 

of 
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of the mind are as numerous as its virtues; aud dis* 
praise, as well as praise, may be represented in two 
manners. Ignominy follows some men, even aft^r 
life. Thus, the house of Melius, when he was dqad, 
was demoHshed ; and none of the posterity of Mar- 
cus Manlius were suffered to carry their family's 
name. The parents of wicked men are likewise ob- 
jects of our detestation ; and it brings infamy upon 
the founders of states, if they assemble together any 
sect of men that is pernicious to the rest of mankind. 
Such was the first broacher* of the Jewish supersti- 
tion, and such were the favourers of the hateful laws 
of the Gracchi. The authors of any practice that 
posterity detest are likewise hated, such as was that 
of the lustful Persian upon a Samianf woman. With 
regard to the living, the opinion which mankind en-* 

^ Broacher.] Commentators are inclined to believe that Quin&i 
tilian here means Jesus Chnst and his followers. It is trae» Sue- 
tonins mentions the Christians and the Jews as being the same sect ; 
but if it is true, what most authors believe, that our author was 
intimate in the family of the Consul Clements, who was himself i 
Christian, and a martyr for Christianity, and that he was charged 
with the education of his sons, it is very unlikely that he should 
be so grossly ignorant, as he must have been, if in this passage he 
means the Cliristians. I am rather inclined to think that he 
means the Jews only, whose city had been lately razed by Titus 
Vespasian^ and who vere then held in universal detestation* 
Kvery one knows that the character given of the ori6;in of th^ 
Jews by Tacitus, who was cotemporary with Quincdlian, rrpre- 
lents them in the very li^ht in which they are refiresentrd b}- our 
anthor, as being a people hateful to all the world, and hatine all 
the world, an^the refuge of all the scum of the earth : " Nam 
pessimus/' says Tacitus, " quisque, spretis reUgionibus patriis, 
tributa & stipes illuc congerebat : unde auctae Judxorum res. 
Et quia apud ipaos fides obsttnata, misericordia in promptu, sed 
adversus onmes alios hostile odium." Add to thia» that the 
epithet primus seems to characterise Mosea, in opposition to 
Jesus Christ, whose followers were the very reverse of the chap 
ract^ of the people mentioned here. 

^ Samian woman.] Commentators are not agreed upon the &ct 
here alluded to, nor is it very material. 

VOL. I. M tertains 
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tertains of them ought to be taken as sufficient 
proofs of their characters ; and their praise or re^ 
proach is justified by the public esteem, or disesteem, 
of their persons. 

Meanwhile, Aristotle is of opinion that it is very 
material an orator should well know the nature of 
the company in which he praises or dispraises. The 
disposition of the he arers, indeed, and the received 
opinions of the public, must be confessed to be of 
great importance to persuade them that the virtues 
thevmost love reside in the subject that is praised; 
or the vices they, chiefly hate in him who is lashed. 
Thus an orator may, beforehand, form a shrewd 
judgment concerning the success of his speech, be- 
cause it will be no other than a continual chiming 
in with the favourite sentiments of his auditors, who 
will be charmed by his address, which, however, he 
ought to adapt, as much as possible, t& the purpose 
of his subject^ At Laced^mon learning was held 
in much less esteem than at Athens; but the 
Lacedaemonians excelled the Athenians in patience 
and resolution. Some people account it virtuous to 
live by plunder, others are regulated by laws. The 
Sybarites, perhaps, hated temperance ; the old- 
Romans held luxury to be a capital offence. Indii 
viduals are affected in the same manner ; the speaker 
is always most . favourably heard who flattei^ the 
sentiments of his judgt. 

Aristotle lays down another rule (I think Corne- 
lius Celsus has made an outrageous use*of it), that 
we ought to take advantage of that affinity of words, 
which arises from an affinity that subsists betwoeo 
/ certain virtues and vices. Thus, we call rashness^ 
I courage; profusion, liberality; and avarice, fruga- 
lity. This is a practice which a true orator, whon^ 
I always suppose to be a good man, never will give 

into,. 
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into, unless he is invited to do it by some general 
utility that is to arise from it. 

Panegyrics upon cities are of the same nature 
with those upon men. Their founder stands for 
their parent; antiquity gives them as much re- 
verence as if they were coeval with the land they 
live in. Their actions are subject to praise, or dis- 
praise. Now these particulars hold with regard to 
all cities ; but some have pecuUar properties, arising, 
for instance, from the situation or strength of the 
place. Their citizens grace them as children do 
their fathers. Their public works admit of enco- 
miums upon their dignity, their utility, their beauty, 
and their founders. Dignity is applicable to their 
temples; utility, to their walls ; beauty and the 
founder, to both. Particular countries too admit of 
encomiums ; thu6 Cicero praised Sicily. Here we 
must endeavour to unite beauty with beneficence. 
Beauty is applicable to their coasts, their plains, their 
skies ; beneficence, to the purity of their air and the 
richness of their soil. There is likewise a general 
kind of penegyric upon words and actions. In short, 
every thing admits of it in some degree or another. 
Authors have written encomiums upon sleep and 
death ; and some physicians have written the praises 
of certain kinds of food. Upon the whole, there- 
fore, as I did not admit this pane^rical kind could 
be ' exercised upon no other object but virtue, I 
think it falls into the division of quality; nay, all 
the three states I have mentioned may be there 
united; aiiti Cicero has observed that Caesar did 
uiAte them all in his invective against Cato. The 
whole of it, however, has something in it resembling 
the deliberative kind, because what is praise in the 
one operates as persus&ive in the other. 
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CHAP. Via 

CONCERNING DEBATBi BEIKG THR PERSUASIVE OR DEU^BRA- 

tlVE kiND. 

That Utility is not its only Object.— How it ought to set out ^od 
proceed.— Three Points to be considered ia Persuasion ; first, 
the Subject; secondly, the Aiftdienceji thirdly, the Speaker.-* 
Concerning Decbmations ia the DeHberatiire Kind.-^Of thft 
Style required to persuade. 

It is surprising that the deliberative kind ofspeak-^ 
ing should, by some, be confined to utility only. If 
(hefe is any one point (o ^hich it ought to he con-, 
fined, I am, with Cicero, of opinion that the chief 
province of this kind is dignity. I m^ke no doubt 
that they who are of the other opjnipn will plead 
that specioua sentiment of the stoics, which hol^i^ 
nothing to be profitable that is not virtuous. This 
doctrine would be indisputable, were every ^ssembljs 
where a debate happens, made up of meu of wisdom 
^nd virtue. But the ignorant, especially the people 
before whom we are obliged to plead, consist 
of an undisceniing multitude ; aud therefore we 
are obliged to treat of virtue and utihty as being 
separate qualities^ that we m^y accommodate our-^ 
selves to their vulgar notions : for some amongst 
them are persuaded that a thing may be virtuous, 
and yet fall short in point of utility ; while others 
approve of what is indisputably dishonest, because it 
is recommended by utility : for instance, the Nu- 
mantine league, and the disgrace of our armies at 
Caudinum. 

Nay, the kind I now treat of is not even compre- 
hended under the state of quality which I men- 
tioned, the particular province of wliich is to treat 

of 
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of what is virtuous, and what is profitable. For 
very often a doubtful matter may be started out of 
that head, and sometimes a definition may be 
needful to clear up the question ; sometimes a knot- 
ty point of law may arise^ especially if the business 
is of a private nature, and turns upon its legality, 
or illegality. I shall soon fully treat of matters of 
doubt and (Conjecture ; but with regard to defini- 
tions, we have an instance of one in Demosthenes ; 
whether Philip should make them a present of, or 
give them back, the island of Halonnesus ? We have 
another in Cicero's Philippics, when he defines the 
difference between a war and an alarm** Nay, far- 
ther, is not the question arising from the statue of 
Servius Sulpitius of kin to those handled at the 
bar, when he disputes, whether statues are to be erect* 
ed to those'!' only who perish in their embassies by 
a violent death ? 

Therefore the deliberative, or, which is the same 
thing, the persuasive kind, (as in the two cases I 
last mentioned) in deliberating upon future measures, 
reviews the past. It consists of two purposes, per- 

• Alarm.] Orig. tumultus. M. Antony having; provoked the 
senate to hreak With him, a debate arose in it^ whether they should 
declare the hostilieies they were to enter into, a belluoiy ur a tumal- 
tus ; a war^ or an alarm. Cicero was for the former. 

t Orig. non ilia similis judicialium qiuestio de statua Servii Sul- 

?tii, an iis demum ponetula aitjijui in l^atione ferro sunt Idtereroti ?] 
am inclined to suspect this reading, which I should like better, 
if» iiistead of demum^ we Were to read sdnrn. The case was this ; 
Servius Sulpitius, when he was very much indispose, and prett}^ 
aged, was sent, in the winter time, upon An emba^^sy to Marc An- 
lony, in which he died. Pansa made a motion in the setrate for 
decreeing some special honour to his memory i and Publtus Servi- 
lius being asked his opinion, gave it for a tomb to be erected for 
him, but not a statue, becau'te the Romans erected statues only to 
those who were killed upon their embassies. Gcero^ who spoke 
after him, was of a different opinion, because He thought that Sul- 
pitius was as much killed by his embassy, as if he had fallen by the 
sword ; and the question w[%% carried for his opinion. 

suasioii 
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suasion and dissuasion, it does not always require 
so formal an introduction as pleadings upon mat- 
ters of law do; because, whoever applies for ad- 
vice,* is supposed to be willing to take it. It ought, 
however, to beg^in with some kind of an introduction^ 
vrithout breaking into the subject in a random, fan- 
ciful manner; because, in all subjects there is some- 
what which the nature of the thing points out to 
stand first. * 

When we speak before the senate, or an aa^m- 
bly of the people, we are to observe the same me- 
thod as at the bar, by endeavouring to prepossess a 
majority of the hearers in our favour: This is 
done even in panegyrics, when we aim at praise on- 
ly, and not profit. It is true, Aristotle, with some 
reason, thinks that we may often borrow so much 
from the manner of the bar, as to introduce our 
speech from somewhat relating to our own person, 
or that of him who differs with us in the debate ; 
■sometimes by exaggerating, sometimes by dimi- 
nishing, the importance of a matter. In arguments 
of a demonstrative nature chiefly, he allows more 
latitude for the introduction, which he thinks may 
. be wide of the subject ; as was the practice of 
isocrates, when he celebrated the praises of Helen. 
He is hkewise of opinion thatitmay relate to a 
subject which borders u[)on our own ; as when the 

* Advice.] 1 shall not take up my reader's time in proving that 
the Enf^lish words, deliberation, demonstration, couosei, and seve- 
ral others I could name, have Sometimes very diflerent ideasannexed 
to them from what the same words in the Latin import. Suasio, 
for instance, or suadere, I have translated persuasion, as being the 
most p;eneral word, and, therefore, the safest I could hit upon ; 
but it ii plain, from this pai-sa^e, that by it our author means 
advivinu:, or counselling. I am farther to observe, that, properly 
s})eakint:, the deliberation ^hich he inentious here, somi times 
si^itiei wJ:at we call debate, that is, when an Cfiiial speaks to his 
0{uals. 

Seime 
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«amc orator, in the same panegyric, complains that 
the world pays more honours to the beauties of the 
body tlian those of the miud. And Gorgias, in his 
Olympic oration, praises the founders of that meet- 
ing. Sallust* seems to have followed this manner, for 
his introductions to his Catilinarian and Jugurthine 
wars have no relation to his history. But I now 
return to the persuasive, or advising part, in which 
the introduction, if we make use of any, should be 
short, and we should confine ourselves to the mark«- 
ing it with an initial, or a bare commencement. 

As to stating the case, which I call the narration, 
there seldom is occasion for that in a matter of pri- 
vate debate, because every one present is acquainted 
with the subject under consideration. Many parti*' 
culars, however, not intimately connected with the 
subject, may be necessary to be explained. In 
speeches before assemblies of the people, it is ge*- 
nerally necessary to give a circumstantial detail of 
the affair, so as to move their passions, which is the 
great point to be considered in such assemblies.f 
In order to do this, we are frequently to rouse, and 
to calm, their resentments; we are to work upon 
their fears, their wishes, their hatred, and to touch 

* Sallust.] Our author seems to leave it a little doubtful^ whe- 
ther Sallust is justifiable in this practice. 1 think he is not ; and 
I dare to say Cicero would have thought the same thing. '' The 
beginning:, says he, (De Oratore, 1. it. c. 80.) ought to be so con- 
nected with the subsequent part of a speech, as not to appear like 
the flourish of a musician, a thing detached, but like a proportion- 
able member, of a piece with tlie whole body. For some people, 
after they have dispatched this premeditated part, make such a tran- 
sition to the rest of their discourse, that they se?ro to demand that 
the audienpe should suit themselves to their fancies. An oratof, 
then, ought to treat a prelude, not as the Samnites do their spean, 
which tliey brandish before they encounter, though they do not 
use them in the fi'^ht ; fur he ought to fight armed with the very 
tentiments he used in his prelude.*' 

t The original here is very doubtfuU bot tht meaning seeBis to 
bt as 1 have expressed it. 

tveiy 
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evety spring of their passions. Sometimes we may 
have occasion to awaken their compassion ; when 
we endeavour, for instance, to persuade them to send 
relief to a city that is besieged, or when we deploie 
the ruin of a state in alliance with Rome. 

Now, authorii^ has a great influence upon public 
deliberations. The man who endeavours to bring 
over all mankind to his opinion, in every consider* 
ation that is either profitable or virtuous, should en- 
deavour to excel all others in the characters of wis* 
d6m and goodness. In judiciary matters, an ora* 
tx^ is commonly allowed some indulgence for his own 
private affections ; but in public questions, all he 
says is supposed to be influenced by nothing but the 
public good, and his own conscience. 

Many Greek writers, indeed, have considered all 
the deliberative division of rhetoric to belong to 
public harangues, and have confined it, nearly, to 
matters of government. Cicero himself is of that 
opinion ; and he recommends the study of two par- 
ticukirs, namely, the strength and the morals of a 
state, to all who are about to speak concerning peace, 
war, we^th, public works, and revenues; that the 
speaker's arts of persuasion may be derived ftom an 
intimate acquaintance, not only with the very 
thing he speaks of, but with the character of his 
hearers. I am for giving a larger scope to the 
practice of eloquence, because of the vast variety. 
Doth of subjects and persons, that public deUbera'* 
tions admit of. 

In^rsuading, or dissuading, therefore, three things 
are cniefly to be considered; the subject of the 
deliberation, the character of those who deliberate, 
and that of the person who speaks. 

As to the subject of the deliberation, we are to 

. suppose it either practicable, or not practicable ; if it 

is impracticable, the whole or the chief stress of 

9 the 
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the reasoning ought to turn upon that. For it often 
happens, that we first enquire whether a measure is 
proper, supposing it practicable ; and then we prove 
it to be impracticable. But when the last is our bu* 
siness, the state of the question becomes conjectural. 
FcMT instance, Whether it is practicable to cut through 
the Corinthian isthmus? to drain the Pontinian 
fens ? To make a harbour at Ostia ? Or whether 
Alexander could find another world beyond the 
ocean ? But sometimes a matter, that we know to 
be practicable, may turn upon conjecture. For 
instance, Whether the Romans can conquer the 
Carthaginians? Whether Hannibal will return? 
Whether Scipio should carry over his army to Africa } 
And, Wliether the Samnites will continue in their 
allegiance, if the Romans shall lay down their arms ? 
Certain events are not only possible, but probable; 
and then the question will turn upon the diflerence 
of time, place, and manner. 

When there is no room for conjecture, other 
considerations fall in our way. In the first place, 
We examine into the nature of the affair itself in 
question, or how it is circumstanced and attended. 
For instance, when the senate debates, Whether it 
shall vote a fixed pay for the army ? {Here the nature 
of the measure, • abstracted from all other considera- 
tions, is the point to be debated. With regard to 
circumstances, they are of two kinds ; whether » 
tneasure ought to be followed ; for instance, whether 
the senate is to give up the Fabii to the Gauls, who 
threaten to make war ? Or whether a measui^ is not 
to be pursued ; as when Csesar deliberates, Whether 
he ought to march against the Germans with his army, 
who are so dispirited that the soldiers are making 
their testaments ? Here each measure to be debat- 
ed admits of a double consideration. In the first 
instance, we are to con^der the threats of the Gauls; 

and 
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and then ai)Other consideration arises, whether the 
three persons sent in the character of ambassadors 
ought to be dehvered up, for having, against the 
law of nations, entered upon hostilities, and killed 
the prince with whom they were commissioned to 
treat. With regard to the other instance, the single 
point of consideration with Caesar is, doubtless, tne 
consternation of his soldiers ; and yet, besides this, 
it is possible a consideration may arise, Whether he 
ought to carry an army into Germany. For we al- 
ways speak first to the point that is in question, al>* 
tttracted from all circumstances attending it. 

Some writers have divided persuasive considera- 
tions under three heads; those of virtue, utihty, 
and necessity. As to the last, I think it impro]}erly 
introduced. For when we are under compulsion, 
we possibly may be under a necessity of suffering 
somewhat, but we can be under none of acting. 
Now the single point of our deliberation is action. 
But if we are to give the term of necessity to that 
state in which men are placed, through the fear of 
suffering somewhat that is more dreadful, then the 
consideration will turn upon utility. For instance, 
when a handful of men are besieged by a great army, 
and are distressed both for food and water, they deli- 
berate about surrendering the place. This you call 
necessity, because they must either do it, or they 
must perish. But this very alternative shews that it 
is not necessity, because they have it in their option 
to perish. Have we not the instance of the Sagun- 
tines, who chose to perish rather than surrender; and 
the Opiterginians, who rather than yield to their 
enemies, put each other to death on board their 
ships. Li all such cases, therefore, the sole conside- 
ration is utility only, or else it lies between utility 
and virtue. Supposing a man wants to have children 
to inherit his estate, would be not be under a neces« 

3 sity 
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eity of marrying ? Doubtless he would. But there 
can be no consideration here, because such a man 
has no alternative, and will be under a necessity of 
marrying. Therefore, in a case of necessity there 
is no room for deliberating, any more than there is 
in a case of impossibility. For all deliberation im- 
plies doubt; if therefore there is a third head of per- 
suasion, I shall chuse to call it that of possibility, 
which is indeed an uncouth term, but is the only 
one I can think of. 

There is no room for me to shew that every case 
' of deliberation does not admit of all these three 
parts, yet most writers increase their number, by 
reckoning things as parts / which are only subdi- 
visions of parts. For right, justice, piety, equity, 
clemencv, and other virtues of the samr kind-, come 
under the head of honestv. In like manner, under 
the head of utility, we debate whether a measure 
is practicable, great, agreeable, or safe ; all which 
considerations are matters subject to be debated. 
Such a measure is profitable, but we are to consider 
at the same time, whether it is not difficult, mean- 
spirited, disagreeable, or hazardous ? 

Meanwhile, some are of opinion for sometimes 
making the agreeableneiss of a measure a head by 
itself. For instance, when the building of a theatre, 
or instituting public diversions, comes under con- 
sideration. But I cannot suppose any person to be 
so abondoned to luxury, as to think that pleasure 
can ever be the sole business of persuasion. Some- 
what of more importance must necessarily introduce 
the speech ; the honour of the gods is a sufficient 
reason for instituting plays; public diversions ad- 
mit of apology from the benefit of relaxation from 
toil ; for the advantage of more decent and conve- 
nient accommodations for the people, in order to 
prevent broils and uproars; while, at the same time, 

religion 
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leligion too mixes in the consideration, since we 
may call a theatre the temple^ ai^ it were, of die 
festivals there celebrated. 

Now it often falls in our way to recomniend a 
contempt of profit in favour of virtue* For in-> 
stance, were we to advise the Opiterginians I have 
-already mentioned, not to surrender themselves to 
their enemies, though certain death is the conscsquence 
if they do not^ We sometimes may have occasion to 
prefer a profitable to a noble measure. For instance^ 
were we, as happened in the Punic war, to per* 
suade our countrymen to arm their slaves for their 
defence. But here we are not to shock their ears 
with a downright avowal of the dishonour of this 
measure ; for we can palliate it by pleading, that 
nature has nlade every man a freeman ; that all 
mankind is composed of the same materials, and 
who knows, slaves as they are, whether they are not 
descended of noble ancestors ? Where the danger 
cannot be palliated, we are to throw in other con- 
siderations ; such as, that if the citizens of Opiter- 
eium shall surrender themselves, they must parish 
by a more cruel death, either by their enemies break-^ 
ing the capitulation, or (which is most probable) by 
Caesar remaining victorious. 

But when two measures seem verv averse to each 

•tether, the best way is to make use of such terms as 

may incline them to some seeming reconciliation. 

Utility may be exploded upon the principles of those 

who not only prefer virtue to utility, but deny that 

utility can exist without virtue. On the other hand, 

what we term virtue, others term (more plausibly 

than truly, indeed) vanity, ambition, and folly. Be^* 

sides thQ opposition of utility to inutility^ one 

• utility may be opposed to another, and one inutility 

. to another, that our choice mav be determined by 

the greater good in the ope, and the smaller evil in 

the 
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the other. Nay, this manner may atiil be enlarged 
to, our view ; for three points of deliberation n^ay 
arise. Thus» Pompey deliberated whether he should 
fly to Parthia, Africa, or Egypt. Here the question 
ia not, Which is the better of the two, hut. What is 
the best of three measures ? I'he same holds of the 
opposite consideration. 

In deliberations of this kind, we can have no 
doubt of a measure that appears absolutely in our 
favour. For where that is the case, the considera*^ 
tion of one measure cannot contradict the other, and 
as there is no room for doubt, there can be none for 
deliberation. Upon the whole, therefore, the busi* 
ness of persuasion lies almost wholly in comparing 
one circumstance with another. Sometimes we are 
to consider the purpose we aim at, and the means of 
obtaining it, so as to form an estimate whether there 
is more utility in our compassing the end, than there 
is danger in our pursuing the means. Sometimes a 
consideration of utility may introduce a consideratioo 
of the juncture. The measure, for instance, may be 
proper, but the juncture improper. A consideration 
of place too may arise ; This is no proper place for 
such a measure. Persons too are to be considered, 
Such a thing is improper for me — I am not to op- 
pose such a one. W^e may say the same of the 
manner, and of the proportions, Such a manner is 
improper — Such an express may be dangerous. 

But we often have occasion to consult what best 
becomes persons ; a material consideration I both 
with regard to the man who consults, and the man 
who is consulted. Therefore, though precedents have 
great weight in determining our deliberations^ be* 
cause mankind are very readily won over to a 
measure by having an example before their eyes of 
the same kind, yet ought we carefully to examine 
the characters of the parties, both ia the example 

and 
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and the application of it. The same measures may- 
fall under the deliberation of men very differently 
disposed, and different circumstances may attend* 
them. The parties may deliberate either in a col- 
lective capacity, or as individuals. When in the 
former, it is of great consequence whether the senate 
or the people is to deliberate, whether the Romans 
or the Fidenates, the Greeks or the Barbarians : 
when the latter, whether we are to persuade a Cato 
or a Marius to stand for public employments ; whe- 
ther in military matters we are to follow the advice 
of aScipioora Fabius. Next we are to regard the 
sex, the dignity, and the age of parties, but the 
most material difference consists in their dispos'i-^ 
tions. 

Now there is no difficulty in persuading the 
virtuous to follow virtuous measures. But if we are 
to plead for such measures before men of abandoned 
principles, we are carefully to avoid all appearance 
of reproaching them for the contrariety that there is 
between the measures and their character. For we 
are not then to think of winning their assent by ex- 
patiating upon the beauty of virtue, which never 
comes into the thoughts of such men ; but we are 
to work upon them by the glory and the popularity 
that will attend their pui'suiug such a measure ; and, 
if they look upon those but as empty sounds, we are 
then to Iny before them the great profit which will 
thereby arise to themselves, and to magnify the 
dangers which may attend their doing otherwise. 
For the more worthless man is, the more suscep- 
tible he is of fear; nav, 1 am not sure whether the 
generality of mankind are not more influenced by 
the dread of danger than the hope of advantage ; 
90 much more easily and naturally is mankind in 
generally struck with the notion of what is mean, 
^an of what is noble. 

We 
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We are sometimes likewise employed in persuad- 
ing even worthy men to measures that are not 
quite creditable,* and in giving counsels that are 
merely interested to men of but very indifferent 
morals. I am well aware what reflection the 
reader may be ready to make upon this passage. 
Do you, Quinctilian, then reconitnend such a prac- 
tice ? Do you think it defensible ? Here I will 
make use of Cicero's words in his epistle to Brutus, 
in which he mentions many propositions, which any 
man of virtue might have made to Caesar ; " Shall 
1/^ says CicerOjf " act up to the character of a 
good man, if 1 counsel Caesar to such measures ? 
1 shall not ; for every man who counsels another 
ought to have nothing in his eye but the utility of 
the party who consults him. But those measures 
are right iu themselves. No doubt they are. But 

* Creditably.] I am somewhat of the opinion of Turnebos, 
that the practice here mentioned ia not very consistent with the 
character our author f^ves of a good orator, who, he says^ ought to 
be a man of virtue. At the same time we are to reflect that Q.uinc« 
tilian is no stoic, and therefore he might, consistently enough with 
himself, think that a partial evil might be indulged, in order to ob« 
tain a general good. 

f As this epistle of Cicero to Brutus is now lost, it-is difficult, 
if not impossible, to ascertain which are the words of Cicero, and 
which of Quinctilian, in this passage. I follow the edition of 
Stephanas, printed at Paris, 1542, which I think to be of the 
greatest authority ; fiurman, and the rest of the Dutch commen- 
tators, which is generally the case when there is any difficulty* 
not saying a word of the matter. There is, iu the 1 5 epist 1. 7. of 
Cicero's epistles to Atticus, an expression which might be a great 
deal to our author's purpose, for he there says. That in a council 
held by the consuls and other senators, to deliberate upon the 
measures they were to take, in r^rd to Cassar, Cato himself de- 
clared that he thought it much bettT to submit to Caesar, than to 
light wi\h him. Cato, says he, enim ipse jam servire, quam pag- 
nare mavult. Upon the whole, however, I am inclined to believe, 
that the Cxsar mentioned here by Quinctilian, is not Julius, but 
Augustus Caesar, nor do I remember that this passage has ever 
b^^n considered by Dr. Middleton, or any of Cicero's apologists. 

where 
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where persuasion is the only ainii rectitude does not 
always fall under our deliberation.'^ But as this is 
a matter of great importance, and reaches farther 
than my present subject, which is that of peisuationt 
1 have givea it a place in the twelfth^ which is the 
last, book of this treatise. 

Meanwhile, 1 am not for having any thing done 
in a scandalous manner. But these are questions of 
a moral kind, and they may be discussed in schools, 
and become imaginary themes of declamation. Yet 
still we ought to be acquainted with the ways of the 
wicked, that we may the better know how to per- 
severe in those of the virtuous. 

It is proper, however, that I should here caution my 
reader, when he waiits to persuade a good man to 
an immoral action, not to imitate certain Reclaimers, 
who advised Sextus Pompeius to turn pirate, merely 
because the profession was profligate and cruel. No, 
he never is to recommend a measure as being im- 
moral ; nay, he is to palliate the most disagreeable 
proposal with the colour of virtue, even when he 
has to do with wicked men. For no man is so 
wicked as to wish to appear wicked. Thus Sallust 
introduces Catiline himself declaring that, he was 

Prompted to the enterprise he had attempted, ^' not 
y wickedness, but by resentment/' Thus Varius 
makes Atreus say, 

Not from my choice, the ills I act proceecj, 
For dire necessity compels the deed. 

Now, while men are tender of their charactersi 
they ought to be still more xareful of a decent ap- 
pearance. Therefore, were we to counsel a Cicero 
to apply to Antony for pardon, or to embrace the 
terms of life that Antony oflfered him, by burning 
his Philippics, we are not to mention the fear of 
death as a motive for his compliance ; for if he is 

impressed 
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impressed with such a fear, it will operate without 
our suggesting it ; but we are to conjure him to pre- 
serve his life for the service of his country. Such 
is the request that gives him the fairest apology for 
such a compliance, nor will he blush to live upon 
such terms. In like manner, were we to persuade a 
Caesar to size the sovereignty of his country, we are 
to affirm that she must be ruined under any other 
form of government. For when a man deliberates 
upon executing a wicked measure, his sole consi- 
deration is, how he may best palliate his wickedness 
to the eyes of the world.. 

Thecharacterof the person who counsels is likewise 
of great importance ; because he can claim regard to 
the former part of his life, if it has been spent with 
honour ; to his blood, if it is noble ; to his age, if it 
is venerable; to his fortune, if it is illustrious. 
Where such is the case, he will take care to make 
his sentiments correspond with his character. If all 
those considerations are the reverse of what I men- 
tion, he will s{)eak in a more submissive manner. 
For what is becoming freedom in the one, is dis- 
agreeable impertinence in the other ; the former is 
respectable by his authority, and the other scarce 
tolerable with all his abilities. 

I think it is very difficult to execute to advantage 
speeches in assumed characters, because that person 
who does it is obliged to suit himself to the character, 
as well as his pleading to the rules of eloquence. 
The charactei-s of Caesar, of Cicero, and of Cato, re- 
quire to be supported in quite different manners, be- 
cause each of them has a different manner of per- 
suading. Now, this exercise is of the most useful 
nature, both because it forms us to a double perfec- 
tion, and because it is of the greatest service to 
poets and future historians ; nay, in an onitor it is 
dispensable. Because many orations have been 

VOL. !• N composed 
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composed both by the Greeks and Latins, which 
have been delivered by others tiian their authors, and 
which were accommodated to the station and cir- 
cun)Stances of life of those who spoke them. 

Did Cicero* express the same sentiments, or as- 
sume the same character, when he wrote for Pompey, asi 
he did when he wrote for Appius and other noble- 
men } Did he not suit himself to each one's fbr« 
tune, dignity, and exploits? Did he not give to these 
a language that made them more than speak, by pre- 
senting them to our eyes as realities ? So that though 
he made his friends speak better than they could 
have done, yet still he never suffered them to depart 
from their own character; for his composition ap- 
peared to be theiPs. A deviation from the character 
we assume is as blameable in a speech, as is a devia* 
tion from the purpose and the fagt to which we 
speak. Lysias, therefore, is celebrated for the pro- 
priety with which he accommodated himself to the 
characters of illitera^ persons, when they were to 
deliver orations of his composing. 

Upon the whole, therefore, it ought to be a main 
consideration with those who declaim, to. suit themr 
selves to the character they assume. Very few cases 
happen in which a declaimer is obliged to speak as 
an advocate ; they generally speak in the characters 
of sops» rich fathers, sour old men, or in the charac« 

* Cicero.] Several circumstances in Cicero's private history 
mention his composing speeches for others. See nis epistles to 
Atticus, 1. 13, letters 3 J and 48; but I do not recollect that h^ 
ever composed any for Pompey, who was himself no mean orator.. 
Meanwhile there is reason to beiieve» from the many disg^ts he 
had with PompeVy which he expresses without any reserve, that if 
he had composed any ^leechei which Pompey delivered, he wonld- 
oot have been backwai^ in throwipg that circumstance into the 
mighty sum of ingratitude with whi^ he so often taxes that great 
man. Quinctilian, in this passage, therefore, perhaps points at the 
oradon for the Manilian law, and the other orations, m which he 
oekbrates Pompey 's praises, and draws his character. 

ters 
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ters of gentleness, avarice^ superstition, fear^ or flout- 
ing ; so that comedians, when acting upon the stage, 
have scarcely more parts to sustain thsoi orators have 
in declaiming;* All such parts may be called pro* 
sopopoeiae, which I rank as a subdivision of the per« 
suasive part, because there is no difference between, 
tbem^ but in the assumed character. 

Historical &cts,* however, sometimes are agitated 
under real names by way of prosopopoeiae. I am 
likewise sensible that historical and poetical themes' 
are set' by way of exercise to young gentlemen ; for 
instance, the speech of Priam when he supplicate;^ 
AchiUes, or the example of Sylla resigning the dic- 
tatorship before an assembly of the people. All 
these, however, may be reduced into the three divi- 
sions of causes which I have already laid down. 
For we use to rank the business of intreating, de- 
daring, raidering an account, and the other circum- 
stances i have already mentioned, under the judicial, 
the deliberative, or the demonstrative head, without 
any fixed rule, other than the nature of the case re* 
quired. Very often, however, we introduce a ficti- 
tious character, which we ourselves assume and 
organiaie. Thus Cicero, in his pleading for CseKus;' 
introduces Caecus Appius reproaching Clodia ; and 
ber brother Clodius talking coolly witti her upon the 
subject of their amours. 

Sometimes in schools matters of debate are laid 
down, that approach more to the controversial, than' 
the deliberative manner, but partite of both. Thus,' 
in the presence of Ca;sar, it was debated whether 
Theodotus'l' should be punished. Now this consul- 

* Psoti.J I have hear tnndated the oripnal, thoogfa it is omiti^ 
ted in Mr. nollin's editioo, for I think without it the sense must be* 
inoomplete to an English reader. 

t Theodotns.] He was tutor to young Ptolenyj King of Egypt, 
and persuaded him t^pet Pompej to death. 

tation 
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to trials, however, and measures, I think that the 
manner of treating them ought to be accommodated 
to the nature of the question. For it is easy toper* 
ceive that the Philippics of Demosdienes are dis- 
tinguished by the same excellencies that mark the 
best pleadings in courts of justice. Tbeopinrons 
that Cicero delivered in the senate, and -his ha- 
rangues before the people, are as rich in eloqaence 
as the speeches he made in impeaohmg or defend* 
ing parties. His senseupon the persuasive branches 
of eloquence, as we find it in his 'Oratorial Par- 
( titions, is, ^^ Now, says he, all this kind of pleading 
( ought to be plain, but weighty, embellished by sen- 
( timcnts, but not over-loaded with words.'' it is ge- 
nerally agreed, that examples are never more sea- 
sonably applicable, than they are upon this hea4 
of deliberating upon public measures ; beoause the 
present and future commonly reflect what is fMustjt 
and experience, in some measure, supplies the evi- 
dence of reason. 

As to the length or shbrtness of such >discoiiFSGB9K 
they depend not upon the division under which ihe^ 
subject falls, but upon its quality. W<ith regard tcv 
pleading upon measures, the question agitated is .ge-— 
nerally plain and simple, but pleadings in a courS:: 
of justice often turn upon points of less conse-^ 
quence. 

If any man shall chuse, rather than grow grey 10 
studying the quibbles of rhetoricians, to r^ul ncC 
only orations, but histories, he will soon be sensible 
of the truth of what I advance here ; for in history, 
public debates and ddiberations generally emploj 
the powers of persuading or dissuading. He wifl 
find, in matters of puUic deliberation, speeches 
without blunt, abrupt beginnii^; he will find 
pleadings full of spirit and fire ; in both kinds he 
will meet with compoaitians in whidi the style is 

suited 
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suited M thefocts; nay, he will meet y^th instanced 
where pleadings in the court* of justice are more 
abridged than speeches upoh public measures. 

In many of ftich instances he will perceive them 
free ftbm the blemishes that generally disgrace our 
declaikners, who coarsely rail against their oppo- 
nents, and speak in such terms as if they were 
flying in the faces of those who hear them ; so that 
they appear to be rather scolding than pleading. 
YoUhg gentlemen ou^ht to apply to themselves 
what I now say, lest they should fall into a manner 
of exercise which will be improper when they come 
to speak upon real caused; and thereby spend 
whole yetiUrs upon what they itiust unlearn. In due 
time, if their friends should apply to them for 
advice and assistance, if they should have occasion 
to deliver an opinion in the senate, if their sove- 
reign should call upon them for a consultation, ex- 
perience will then teach them more than they dare 
to risque upon the strength of rules. 



CHAP. IX. 

CONCBRNlMG AN dHAt0R*8 PRACTICE AT THE BAR. 

As to an orator^s business in a court of justice, 
it is various and extensive; but, in general, it 
consists of two duties, that of attacking, and that of 
repelling; and these, according to most authors, 
are managed by means of Gtti introduction, ot out- 
set ; a stating the case, or a narrative ; the proof, 
or evidence in support of th6 case ; a refutation of 
what is advanced by the opposite party ; and a pero- 
ration, or a winding up of the whole. To these 
some have added a partition, a proposition, and a 
digression. As to the two firft, they fall tiaid^r the 

head 
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head of the proof. But you must necessarily, say 
they, at least propose what you intend to prove. No 
doubt of it; and are you not, necessarily, to draw 
your conclusion after proof? Why, therefore, should 
not the conclusion too be a head by itself, if the 
proposition is ? As to partition, it is no other than 
a species of the division of a pleading, or oration, 
and it is equally difiUsed through the whole of all 
its constitui^nt parts. As to the excursion, or, as 
it is more commonly called, the digression, if it loses 
sight of the point in question, it can be no part 
of the cause; if it relates to the point in ques- 
tion, it then serves to strengthen and to embellish 
thu:s(^ purls of the cause from whence it digressed. 
For, if whatever relates to a cause is called part of 
a cause, why are not proofs, comparisons, maxims, 
passions, and examples, termed parts likewise? 
Meanwhile, I can by no means agree with those 
authors, who, with Aristotle, throw refutation out 
of the division I have already mentioned, because, 
say they, it is sulx)rdinate to proof. Now, proof 
establishes, but refutation destroys. Aristotle like- 
wise is somewhat singular in thinking that the pro- 
position, and not the narrative, ought to succeed 
the introduction, upon a supposition that the nar- 
rative is only a species of the proposition ; and that 
the former is not always, but the latter always, and 
in all cases, is necessary. 

I do not, however, pretend that a speaker is to 
digest in his own mind all the parts of a pleading 
which I have laid down, in the very same order in 
which he is to speak thcni. No, his first business is 
to consider the nature of his cause ; upon what 
point it turns; how he can manage it to the best 
advantage; and where he may be pinched. He 
then is to examine what he is to establish, and what 
he i> to refute. He then is to consider how the 

(.'ase 
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case is to be stated, for the state always introduces 
the proof; and it is necessary, in order to manage 
that to the best advantage, to be fully sensible of its 
whole extent and force. A speakers last business 
is to consider in what manner to win over the af- 
fections of the judges. For without accurately ex- 
amining every circumstance relative to the caus^, it 
is impossible for a pleader to be certain into what 
disposition he ought to work his judge ; into seve- 
rity, or gentleness; into resentment, or calmness; 
into inflexibility, or clemency. 

I am, however, far from approving of those who 
think that the introduction ought to be the last part 
of a pleading which an orator is to compose. For, 
before we begin to speak or to write, we ought to 
collect together all our materials, and to know ex- 
actly what purpose each is to serve, in order to begin 
with such as we shall first have occasion for. No 
painter, or statuary, paints, or moulds, from the 
feet upwards ; neither, in any art, are we to leave off 
where we ought to begin. Yet that must be the 
case with the orator, who does not take time to 
compleat the whole fabric of his pleading. But 
must we not be misled by so preposterous a practice } 
We therefore ought to arrange in our own minds 
the materials according to the order I have prescrib- 
ed, and to compose them in the order we are to de- 
liver them. 



CHAP. X. 

CONCERNING THE DIFFERENT KINDS OF CAUSES IN COURTS 

OF JUSTICE. 

I AM next to observe, that all causes between a 
prosecutor and a defendant consist either of one or 
more facts. The former is called a simple, the other 

a complicated 
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a complicated cause. A matter of theft, for in- 
stance, or adultery, hjnging upon a single fact, con* 
stitutes a simple cause. An impeachment upcm 
corruption may consist of several facts' of the same 
nature. An impeachment upon sacrilege, and upon 
murder at the same time, consists of several fiicts of 
different natures. Causes of this complicated kind 
do not now happen in courts of justice, because the 
praetor, or chief magistrate, takes cognizance of them, 
according to the law that is provided in each case. 
But such causes often come before the sovereign 
and the senate ; and the time has been when thev 
came before the people. Private causes use to 
have a single judge who determines according to die 
several forms and rules which he has for his direc- 
tion. The nature of such causes does not alter by 
one man being prosecuted by two persons upon the 
same fact and for the same purpose ; or by two being 
prosecuted by one; or by several parties being con- 
cerned in the same suit, which sometimes happens 
in cases of wills and succes^on. For however the 
parties may be multiplied, yet the nature of the 
cause is the same, unless the qualities of the parties 
introduce into it some specialities. 

A third and a different kind of causes is called 
comparative ; and a cause may be of such a nature 
as to require a comparison to be part of it. For in- 
stance, after other points were pleaded before the 
centumviri, the question was agitated, " Which 
party best deser\Td the succession ?" But it seldom 
happens that other public courts of justice try com- 
parative cases singly, such as divinations, which 
turn upon a dispute between two parties, 
" Which has aright to be prosecutor in a cause?" 
Questions of the comparative kind often happen 
between informers, " Which party has deserved the 
reward ?'* 

Soma 
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Some add a fourth kind of causes, that of coun* 
ter impeachments, or recriminations ; but others 
comprehend it under the comparative kind ; as like- 
wise the cases of cross-bills, which very often hap* 
pen, and may be of two kinds ; one, where each 
party accuses the other of the same crime ; the other, 
where the crimes alledged by each party against the 
other are different. The same observation holds 
with r^rd to suits. 

Upon the whole, when we have throughly exa- 
mined into the nature of the cause, we are then to 
consider, whether we are to deny, or to justify, the 
main matter in question ; whether it is to be distin- 
guished under another appellation, which will alter 
its quality; or whether it may not be set aside by 
some informality in the process. One or other o( 
these must deternqtine the state of a cause. 



CHAP. XL 

CONCERNING THE CONSTITUENT PARTS OF A CAUSt! 

Having now determined in what manner to 
proceed, we are to consider, according to Hermago- 
ras, what is the point to be tried ; the means ot de- 
fence ; upon what principle the cause is to be ad- 
judged ; and upon what it rests. 

JEvery point to be tried is of a general kind, when 
two or more sides of the question can be plausibly 
maintained. With r^ard to judicial matters, they 
are to be considered in two lights. When the point 
litigated is said to contain several questions, then all 
(hose questions are understood to be its subdivisions; 
this is the first. The second light in which we are 
to consider it is, when the essence of i\\e main ques- 
tion is expressed. It is of this last I am now to treat, 

2 because 
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because it gives ride to the state of the question, 
whether a tact happened ; what that fact is, and 
whether it is to be justified. Hermagoras and Apolio- 
dorus, and many other writers, call such matterfi 
questions. 1 heodorus calls them general heads, and 
their subdivisions, special heads. 

Now it is agreed by rhetoricians that one ques- 
tion may arise from another, and that a species it- 
self admits of subdivision ; the question, therefore, 
or the point to be tried, is the chief constituent part 
of a cause. 

The means consist of the manner in which the 
charge of an evident fact is to be defended. I shalf 
here bring an example, for why should I seek any 
other, since almost all authors have used it upon 
this occasion ? The fact is undeniable that Orestes 
has killed his mother : the state of the quality of this 
fact turns upon the defence he makes, that he did 
it justly. The question arising from this is, the jus- 
tice of the fact : the means of this defence are, his 
mother Clytemnestra's having murdered her own hus- 
band, who was the father of Orestes. Next, is the 
principle upon which the cause istobe adjudged, and 
that is, the lawfulness of a son's killing a mother, 
even though she is criminal, 

One cause may likewise spring from another ; 
thus, from the cause of Orestes' killing his mother, 
it may be said for her, that she was justified for kil- 
ling her husband, because he had sacrificed her and 
his innocent daughter, and had introduced into his 
laniily a captive, who shared his bed. 

It is likewise possible that one question may sug- 
.8:cst several means or arguments for defence; thus 
Orestes may alledge his being impelled by the ora- 
cles as another cause for killing his mother. Now 
every means of defence requires a separate principle 
of judging ; the principle required here is, whether 

Orestofi 
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Orestes ought to have obeyed those oracles r But in 
my opinion, several questions and several principles 
of judging may belong to one cause^ Thus, a man, 
after killing his wife who had defiled his bed, after- 
wards met with the adulterer, who had escaped, and 
killed him in the forum. Here is but one cause, and 
that is, a person^s being an adulterer. The questions 
and principles of judging arising upon this are, whe- 
ther it was lawful to kill him at that time, and in that 
place? But, as when several questions arise, each 
of which requires to be separately stated, the state 
of the cause to which they all relate is still the same, 
so the principle of judging is the principle which is 
to direct the decision. 

As to the fundamental point, which Cicero terms 
the strongest argument for defence, and the most 
proper for guiding the judgment, some think that it 
ought to determine the whole trial; and some, that it 
is the most solid ground upon which a judgment can 
be formed. 

It is not, however, every cause that requires a fact 
to be stated or accounted for. For when the fact 
is denied, how can it be accounted for ? But when 
the fact is admitted, and accounted for, some think 
that the principle of judging ought to be separated 
from the question, and this is Cicero's opinion, in his 
rhetorical treatises and his oratorial partitions. For 
where the case rests upon a conjectural question, 
where a fact does, or does not, exist, the principle 
of judging is then the same with the question, be- 
cause the main question is the decisive point in the 
same cause. But when the quality of the fact is 
the point in dispute, Orestes, for instance, killed his 
mother; can that fact be ju stifled, or can it not^ The 
question here rests upon his justification ; but this 
is not instantaneously to be judged. How then ; 
She, says Orestes, had killed my father. But that does 

not 
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not justify you in killing your mother. Bui it does 
justify me, replies the other. Here rests the principle 
of judging. As to the fundamental of this cause^ 
take it in the words of Cicero : let us suppose that 
Orestes alledges in his defence, that his mother was 
so wickedly and unnaturally disposed towaids his fiu 
ther^ himself^ his sisters, his country, and the ho* 
nour of his blood and family, that her children were 
jubtiiied in being the principal agents to put her to 
death. Other examples of this kind are likewise 
brought. Whoever has spent his palemaL estate, loses 
the privilege of assembhng with the pec^le. But 
here is a man who has spent it upon public woiks; 
The question then arising is, whether eveiy man that 
has spent his paternal estate ought to lose that pri- 
vilege ^ But the principle that is to direct the 
judgment rests upon the point, whether a man who/ 
has spent it in that manner ought to lose it ^ In tha 
case of the Marian soldier who kiUed the tribune, 
Caius Lucius, his superior officer, whUehewas en- 
deavouring to violate his body ; the question is, whe* 
ther he killed him lawfully ? The mean of defeooe 
is, that the tribune endeavoured to dishonour the de- 
fendant's body. But the point that is to direct the 
judgment is, is the soldier himself to take the ven- 
geance, or is it lawful for him to kill hismiiitaiy 
tribune ? 

Some think that the state of the question, and 
the principle of judging, ought to be quite distinct 
considerations. A question, for instance, arises 
upon the quality of an act. Is Milo to be justified 
in killing Clodius ? But the principle which is to 
direct the judgment is merely conjectural, whether 
did Clodius way-lay Milo ? They add, that a cause 
often slides into another matter which is foreign to 
the question, and even that matter is to be judged 
upon. 1 can by no means be of that opinion. The 

question. 
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question, for instance, whether all who have spent 
their paternal estates are to be debarred from assem* 
bling with the people, is apoint that is to be adjudged. 
But then ihe question and the judgment are not di- 
stinct considerations ; but several questions, and se- 
veral points to be adjudged, occur in the cause. Let 
me ask, in the cause of Milo, does not the conjee^ 
lure upon which it turns influence the quality of 
the fact ? For if Clodius way-laid Milo, it follows 
that Clodius was justly put to death. 

But if an orator falls into a matter that is digres- 
sive from the main question, yet still the question 
i3 the point that is to determine the judgment. 
Even Cicero is a little inconsistent with himself upoa 
this head ; for in his rhetcNricial treatises, as 1 have 
observed before, he follows Hermagoras. But in bis 
topics, he thinks that the point to be decided is, 
the difference between the two contending parties, 
under the circumstances of the case, and this he , 
calls the point in issue, alluding to the profession of 
his friend Trebatius, which was that of the law. 
As to the fundamental point, he lays upon that the 
main stress of the deface, which must vanish, if 
that is taken away. Now in his oratorial partitions, 
he opposes the fundamental point to the defence, 
because it is first laid down by the accuser. In my 
opinion, therefore, the truest and the shortest me- 
thod is, to make no difference between the state of 
a cause, its fundamental, and the point to be ad<^ 
judged. For were it not for the fundamental point, 
nothing could exist to be adjuc^ecL This to me ap«. 
pears to comprehend both causes in the case of Ores- 
tes ; I mean, that of Clytemnestm murdering Aga-^ 
memnon, as well as that of Orestes killing Clytem^ 
nestra. 

But all this perhaps too curious dissertation about 
tenns arises only from the fear I am under of ap- 
pearing 
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pearing to the public not to have gone deep enough 
into the principlesof this my undertaking. In the 
plain i!nanner of educating a speaker, there .is no 
necessity of carrying the pupil through all those mi- 
nute circumstances- Some teachers are even too 
minute; Hermagoras, particularly, a very refined 
writer, and inimitable in most respects, but too 
circumstantial in his rules ; yet at the same time even 
that fault, if it is a fault, has in it a merit 

The method I have here followed is shorter, and 
therefore plainer ; for it neither fatigues the learner 
by leading him through the winding labyrinths of the 
art, nor does it fritter away the fabric of a style, 
by mincing and diverting it into an infinity of useless 
particulars. The pleader who makes himself mas-- 
ter of the point in controversy, of the merits of the 
question, of the strength of his antagonist's argu- 
ments, and of his own, and where the great stress of 
the cause must lie, is, in feet, master of all I have 
laid down in this chapter. And indeed every man 
of common sense, and of the smallest practice in 
speaking, must know what the fundamental cause is 
that constitutes a controversy, and what the point is 
that is to be debated, and to be adjudged. All which 
particulars come under the same head. For the 
point of controversy is the question that is tried, 
and the question that is tried is the matter that is 
judged. But we rhetoricians do not always fix our 
eye upon the main point ; and allured by the thirst 
of praise, however acquired, or by the pleasure of 
speaking, we wander from the main question to 
every foreign subject that invites us ; because, within 
a subject, the limits are narrow ; without it, they 
are boundless. Here we speak to what we know ; 
there to what we please. We are not, therefore, in a 
cause, to busy ourselves in huntigg after the ques- 
tion, the fundamental, and the judgment, (For ail 
4 tha 
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that is easy), but wc are to keep the main point in 
view; we are to have it in our eye, through all our 
seeming digressions, lest we heedlessly drop ^r 
weapons, while we are gaping for applause. 

The school of Theodorus, as 1 have observed to 
you before, reduces all those matters to certain 
heads, whiclv comprehend several particulars. Un- 
der the first head comes the main question, and the 
state of the cause ; under the second, the matters 
relative to the main question ; under the thitd, the 
proposition, with the proofe to establish it. U|X)n 
the whole, however, in every thing that is to be 
proved, there is a head, though it may be more or less 
important. And because I have more circumstan- 
tially than seems needful, enlarged upon what has 
been delivered by other writers upon this subject, 
and have already explained the constituent parts of a 
pleading, my next book shall proceed to treat of the 
introduction Or pireamble.* 

* Mr. RolliQ, in his edition^ has omitted the whole of this 
chapter, hut I durst not veoture to follow him. It is plaiD> that 
he considers ecQlesia3tics and preachers chiefly, in the edition he 
gives of our author ; and has in general omitted eveiy thing 
that is applicable only to other professions, which requires speak- 
ing in public. I am far ftom being insensible that a few passages 
of the preceding chapter are rather too speculative for practice. 
But as, upon the whofe, it is full of excellent putter fqr the for- 
xnation of a public speaker^ besides several curious particulars of 
antiquity, and as I found it impracticable to abridge it, I rather ' 
chose to give it entire, than either to mangle or omit it. 
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CHAP. 1. 

THE ADDRESS. 

JjAVING now, my friend, Marcellus Victtir, 
finished the third book, which contains almost the 
fourth part of this work, which I have addressed to 
you, I now find myself engaged, by fi-esh reasons and 
nobler motives, to be careful of having it appear to 
the utmost advantage, and of recommending it to the 
y^ approbation of the public, by my attention and ac* 
curacy. Hitherto, all our literary correspondence 
has been confined to ourselves, and whatever mean 
opinion the rest of mankind might have had of my 
performance, I was contented, if they could serve 
our familv purposes, by forming your son and my 
own to the study of eloquence. 

But when Domitian, our august emperor, com- 
mitted to me the charge of his nephews, I should 
pay an unbecoming compliment to the opinion 
which that divinity has formed of my abilities, did 
I not hold it to be the standard by which I am to 
estimate the importance of my undertaking. When 

a censor 
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a censc^r of his consummate sanctity has stamped 
with his approbation my endeavours to improve 
the morals of youth, what a boundless field does 
he open to provoke my future efforts I or what . 
period ought 1 to put to my studies in order to an- 
swer the expectations of the sovereign my patron, 
who is all accomplished in eloquence, as he is in 
every noble qualification ! We are not surprised at 
the poets, who, after invoking the favour of the 
muses in the begimiing of their works, when they 
come to a passage of more than ordinary importance 
renew their invocations, and, as it were, begin their 
addresses afresh. In like manner I hope it will be 
pardonable in me now to perform a duty which I 
omitted in the commencement of this work, by in- 
voking to my assistance all the gods, especially that 
deity which is second to none in being propitious 
to science, and favourable to learning. Let mc 
implore him to inspire me with genius equal to 
that expectation which his choice has raised of my 
abilities ; let me invoke his assistance and protection 
in qualifying me suitably to the distinguished ho- 
nour of his patronage. 

This, though it is an all-powerful one, is not the 
sole motive of my devotion uppn this occasion, fori 
have another, which is, that m the future progress 
of this my undertaking, I may excel all that I have ^y 
already executed. I am now tc^explain the process 
of judi cial ca uses, which are many and various. I 
am to plan out the purposes of an introduction, the 
rules for stating a case, and the efficacy of proofs, 
whether they are intended to answer propositions, 
or to remove objections; I am to display the pow- 
ers of eloquence in winding up a pleading, wlicther 
it is intended to serve the purpose of refreshing the 
memory of the judge by a short recapitulation of 

arguments 
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arguments, or, which is a more arduous task, of 
working upon his passions. Some wi iters fearing, 
should they undertake the whole system, they might 
sink under its weight, have chosen to handle de- 
tached members of this art; and upon each par- 
ticular of it, some have published several volumes. 
For my part, 1 have been presumptuous enough to 
attempt giving a connected view of the whole at 
once, thereby undertaking a task that is almost end- 
less ; nay, I "am staggered with the very thoughts of 
my grow ing labours ; but as I have entered upon 
them, I will persevere: my spirit shall bear up^ 
though my strength should sink. 



CHAP. 11. 

CONCERKING THE INTRODUCTIOX, OR EXORDIUM OF A 
SPEECH: ITS PROPERTIES, MANNER. POWERS, STYLE, 
EXECUTION, AND CON SEQUENCES. 

The part of an oration, which the Latins call 
by the name of an introduction or exprdium, 
the Greeks more properly terma n^oN^^^. *Prooemium, 
or flourish ; for the Latin word signifies no more 
than a beginning, but the Greek word intimates it to 
be a part of the subject upon which they are to 
enter. If we suppose that this prooemium was a 
short flourish performed by musicians before they 
entered upon the piece of music that was to win the 
prize, their orators have plainly borrowed that term 

♦ Videlicet, a flourish in music or singinf:;, practised by musi- 
cians amongst the antients, before they ent^«d upon tbe dispute 
Cor the prize of singingi or playing. 

to 
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to express the preamble they make use of, before 
they enter upon the main pleading, in order to win 
over the affections of their judges. If we suppose 
the term alludes (as the Greek word may imply) to 
a preparation for the main progress of a matter, the 
same propriety will hold ; because \he prooemium is 
doubtless intended to render the judge propitious > 
before he enters nito the merits of a cause. Mean- ^ 
while, it is a wrong practice in schools always to 
begin a speech, as if the judge was already apprized 
of the merits of the cause. This absurdity proceeds 
from a kind of skeleton of the subject being ex- 
hibited, previous to the declamation. It is true that 
at the bar, when a cause has more hearings than 
one, those kind of beginnings may not be improper, 
but they seldom or never are proper at the first hear-* 
ing, unless the judge before whom we plead has 
been already sufficiently informed of the matter. 

The whole design of an introduction is, to pre- 
pare the hearer, so as that he may the more fa- 
vourably attend throughout the whole of our plead- ■ 
ing. The principal means of effecting this, as ap-"^\ 
pears by many authors, are three; by rendering^^^ 
him kindjL a ttentj yea^aind tractable ; qualities that " 7 
ought to beTepTup in him through the whole of 
the pleading; but are chiefly necessary at its settinje;^ 
out, because they secure our farther progress in the 
affections of the judge. 

With regard to kindness, we either raise it from 
persons, or it comes to us from the nature of the 
cause we plead ; but we are not, with most authons, ' 
to confine the number of persons interested in a 
cause to three ; the prosecutor, the defendant, and 
the judge. ^' 

For even the person of a pleader may furnish out 

proper matter for an introduction. -It is true, he is 

to speak sparingly and modestly of himself; yet if he 

S . ^ has 
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ha8 the character of being a worthy man^ the whole 
of the cause will be greatly influenced by the con- 
sideration of his person. For in that case he will be 
considered rather in the light of a faithful evidence 
for truth) than of a zealous advocate for a party. 
His first business, therefore, is to introduce himself as 
a pleader for his cUent, upon the footing of duty, 
relation, or friendship ; but above all, let him, if he 
can, bring in his regard for his country, or some such 
other important consideration, as his motive for ap- 
pearing there. If this is proper for an advocate, it 
is still tar more so for a party, in order to give his 
prosecution the air of patriotism, virtue, or even 
necessitv. 

As the authority of the pleader is of very great 
eflk^acy, if, in the business he undertakes, he is far 
removed from all suspicion of covetousneas, resent- 
ment or ambition ; so, our representing ourselves as 
being mean, and unequal to the abilities of our ad- 
versaries, as Messala generally does in his introduc- 
tions, procures us a secret recommendation. For 
we naturally are prejudiced in favour of the weak 
and the oppressed; and a conscientious judge al- 
wax-s with the greatest pleasure hears that pleader, 
who s|H?aks as if his designs were not to warp, but to 
intorm, his judgment. Uence proceeded the antient 
pra(*tice of slyly concealing their powers of speaking, 
whii*h is so widely different from the swaggering 
manner of modern pleaders. 

We are likowist! to shun all appearances of af- 
fronting, reproaching, overbearing, or raihng at any 
man, or IkxIv of men, especially of such as cannot 
bt; attac^ked without raising to ourselves an enemy in 
the hrt^ist of the judge. As to the judge himself, 
it would l)e men; folly, did not the thing ^me- 
times happen, for metoenjoint that nothing should 
U' thrown out openly, nay, not by the most distant 

insinuation, 
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insinuation, that can be wrested so as to give him 
offence. 

Even the person of the advocate for an opposite 
party may afford matter for an introduction. This 
may be sometimes practised so as to do him honour, 
by pretending ourselves afraid of his eloquence and 
interest, so as to render the judge jealous of him on 
those accounts. Sometimes, but very seldom, we 
are to treat our opponent with contempt; thus, 
Asinius, when he pleaded for the heirs of Urbi- 
nia, ranked the person of Labienus, who was the 
advocate on the other side, as one of the proofs of 
a bad, indefensible cause. Cornelius Celsus does 
not admit this way of speaking to be a procemium or 
introduction, because it does not relate to the matter 
in contest; but 1 am justified by the greatest autho- 
rities, in thinking, that whatever relates to the per- 
son of an advocate, must relate to the cause in which 
he is concerned ; because it is a natural consequence 
that a judge will believe, with the greatest readiness, 
those advocates whom he hears with the greatest 
willingness. 

As to the person of the prosecutor, 1 can lay 
down no fixed rule how he is to be treated. His 
dignity may be acknowledged, but proper mention 
may be made of his weaknesses. Sometimes there 
may be occasion to speak of his merits, and upon 
these another person may enlarge more decently than 
he can himself. Great regard is likewise paid to 
sex, to age, and to rank, in the cases of women, 
old men, and of wards, when they plead for their 
children, their relations, or their husbands. For 
compassion is the only motive that can influence an 
upright judge; but these are matters that ought to be 
judiciously sprinkled, and not profusely wasted, upon 
the introduction. 

We, 



/ 
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We are to attack the person of our adversaTy bj 
the very reverse applications. If great and powerful^ 
he is to be rendered obnoxious; if humble and help- 
less, contemptible ; if wicked and guilty, detestable; 
three qualities that, of all others, operate the most 
powerfully in alienating the afiectioQS of judges* 
But the plain expression of them is not enough, for 
that may be performed even by the unlearned. The 
cause itself will express them, but it is for the 
orator to exaggerate, or to extenuate, as he sees 
proper. 

We may win over a judge, not so much by that 
practice which is in common to both parties, that of 
praising him, and which ou^ht to be done, but with 
discretion, by connecting his merits with the in- 
terest of our cause. W.e are to recommend the noble 
to his dignity, the helpless to his protection, the un- 
happy to his compassion, and the injured to his 
justice; and so of ail other cases. 

It is proper, if possible, for the pleader to be ac- 
quainted with the mannersof a judge, whether they 
are severe, gentle, agreeable, grave, unrelenting, or 
easv ; that where tbev suit, he mav make advan- 
tage of them for his cause, or mollify them when 
they arc repugnant. 

It happens sometimes that a judge may be pre- 
prissussed against a pleader, and favour his opponent ; 
such dispositions claim the attention of both parties, 
but perhaps the party whom he faVours l\as the 
most delicate point to manage; For judges are 
sometimes so absurd, as, for the sake of avoiding the 
appearance of injustice, to commit it in reality, : by 
deciding against those they love, in favour of those 
they hate. 

We have known instances of men being judges in 
their own cause. In the books of observations pub- 
lished 
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lished by Septimius, 1 perceive that Cicero * was 
concerned in such a cause, and I pleaded the cause of 
Queen Berenice f befcare herself. The practice upon 
such occasions is the same I have already laid down. 
The party who is in disfavour with the judge pre- 
tends boldly to rely on the merits of his cause, 
while his adversary has some reason to be afraid (k 
the judge's delicacy- 

If the judge brings along with him to the l>cnch 
any prepossession with regard to a cause, it is the 
business of an advocate to combat or confirm it, as 
it makes for him or against him. Sometimes a 
pleader has occasion to fortify his judges against all 
apprehensions of danger; as Cicero, when he pleaded 
for Milo, exerted himself in persuading his judges, 
that Fompey's guards were notdrawn out toover-awe 
them. A pleader may sometimes have occasion to 
suggest the fear of danger, as Cicero did on the trial 
of Verres. But this must be done with discretion, 
and in two manners; the one, which is common, 
ivith tenderness and concern for the reputation of 
the judges, lest they should forfeit their credit with 
their countrymen, or lest the cause should be carried 
before another tribunal ; the other manner, which 
is seldom practised, must be performed by as[)erity 
and resolution, by threatening to prosecute them f(7r 
corruption in their office. The more numerous tins 

• Cicero'.] The commentators have hore obsen-cd, that C;T?sar 
was judge in his own cause when Cicero pleaded for Marcellus, 
Lifi^rius and Deiotarus ; but I am of opinion that some particular 
case, not come to our handy is here alluded to, for all tho£e thrcts 
cases were lather matters of indu1p;encc than right, and Cicero 
pleaded rather for Caesar's forgiveness than his justice. 

t Berenice.] The Emperor Titus Vespasian was pa8«ionntelj 
fond of this lady ; she was daughter to King Agrippa, wlio dird 
under Claudius Csesar, and sister to another Agrippa, who wai 
alive when Titus took Jerusalem. By i]\h p^^^^a of our author 
It would seem a^ if in bis time she h;icf enjoyed 'ttic rank of a so- 
ve^e^ princess. 

. . ioijurt 
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court is this may be done the more safely ; because 
thereby the wicked will be checked and the vir- 
tuous will be encouraged; but before a single jndge 
t dH^ against the practice, unless the case be des* 
perate to all other remedies. But in a case of such 
necessity, an orator's business is at an end, and he is 
only to appeal to a higher tribunal ; and that often 
is of service: or he may impeach him of partiality 
before he gives sentence. For with regard to 
threatonings and accusations, any one, as well as an 
orator, may carry them into execution. 

[f the cause itself should furnish us with matter 
for conciliating the fevour of the judge, we ought to 
f select such parts of it for the introduction as are most 
favourable for that purpose. There is no occasion 
here to point out those parts, because they are self- 
evident, and known upon the very &ce of every cause, 
and it is impossible, in such a variety of cases, to col- 
lect them tO£):ether. But as it is serviceable in a cause 
to fmd out and improve its favourable parts, so it is 
equally expedient lo confute and extenuate whatever 
can hurt it. 

Compassion, likewise, may be excited from mis- 
fortunes which we have suflercd, or are about to 
suffer. For I do not agree in opinion with those 
who hold that the difference between an introduc- 
tion and a conclusion consists in the latter recapitu- 
lating what is past, and the former foretelling what 
is to come. I think that, in the introduction, we are 
to touch upon the compassion of the judges with a 
sparing and a gentle hand; but, in the conclusion, 
wo are to open the very flood-gates of the passions ; 
we are to organize shadowy beings, we are to raise 
the dead and produce the pledges they have left be- 
hind them ; things that cannot come properly into 
an i]]troduction. But all this is designed, not only 
for moving the passions, but for dissipating the 
a effects 
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effects which an opponent's introduction may have 
raised. At the same time we are to observe the 
utility of displaying the wretched condition into 
which the loss of the cause will throw our client, and 
the haughtiness and presumption of our opponent, 
should he gain it« 

But it is common to introduce pleadings not with 
matters immediately relating to the cause or the 
persona, but connected with them. Not only the 
pledges I have already mentioned are applicable to 
persons, but relations^ friends, nay, sometimes cities 
and countries^ and whatever may be supposed to be- 
long to the person of a client, may be of service to his 
cause. The times, though not connected with it^ 
may be properly introduced, as we see in Cicero's 
pleading-for Caelius. The place; as in that for 
beiotarus: the circumstances of the trial ; as in his 
oration for Milo : coinmon jfaia^ ; as in his impeach* 
ment of Verres. In short, not to enumerate every 
particular, we may, with propriety, introduce the ex- 
pectations of the people and the reputation of the 
courts of justice ; all which are matters that are no 
part of the merits of the cause, and yet they belong 
to it. Theophrastus mentions an introduction which 
may be taken from a foregoing pleading ; such is 
that of Demosthenes for Ctesiphon, in which he 
begs that he may be allowed to answer in the manner 
he himself shall think most proper, without being 
bound down to the method prescribed by the ac- 
cuser. An overbearing air generally disgusts, through 
the appearance of arrogance. On the contrary, 
there is a certain easy manner of speaking, which is 
prepossessing in ourfavour,and though it is common, 
yet we are not to neglect it, were it for no other reason 
than to be before*hand with our adversary in cm- 
ploying it ; I mean the practice of pouring out 
wishes, sending forth deprecations, putting in re- 
monstrances, 
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monstraDces, and carrying; through the whole evi-* 
dciit marks of pain and anxiety. 

W hen a thing appears unprecedented^ important^ 
dreadt'ul, and exemplary, it generally fixesjiieat- 
' tel^lipi^ ^f ^h^ Ju^S^t especially if the pleader can 
connect with it his interests, and that of the public ; 

\ for then his passions are to be touched with every 
inotivc of hope, fear, counsel, intreaty, nay, of 
vanity, if we think that can serve our purpose. In 
order to awake his a ttention, it may likewise be 
proper to persuade liim that our pleading shall be 
very short, and contain in it nothing but what shall 
be immediately to the purpose. 

( ' Even the attentioa of .a-judgef doubtless, shews 
his diK'ility or readiness to be intbrmed; and he will 
still be more tractable, if we can briefly and perspi- 
■ cuously state the point that is to come under his 
co<>;nizunce ; a method which Homer and Virgil 
made use of in the very outset of their poems. Now, 
the way to do this is to give it the air, not of a de- 
claration or exposition, but of a proposition; and for 
the orator to lay down, in general, the main point he 
is to s])eKk to, without entering upon the particulars 
that are to |)rove and enforce it. 1 think 1 cannot 
jj^ive a better example to this purpose than theopen^ 
ill;; of t-irer(»*s pleiidingfor Cluentius. " I have ob- 
served, my lords,'* says he, '• that the whole of the 
pre tseen tor's pieadiuor is divided into two parts; 
in the iiist he hinp:es,und lays great stress upon the 
odious determination i^iven bv Junius, which has 
ii [ready inado so strong an impression upon the 
piihlic. The other part, which contains the main 
stnss (»r this cause, he has touched upon with cau- 
tion and distrust, and merely for forms sake; I 
mean ihi* nrattrr of the empoisonment." At the 
s true tini'* it niiir.t he owned that this manner is 
laoie practical)]! for him who is to answer than for 

hini 
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him who opens the argument, because the one ig 
to instruct the judge, and the other to inform hini.t 

1 am, indeed, told by some gieat authorities, that, 
upon certain occasions, it may be absurd to bespeak 
the attention and the docility of a judge ; and I am 
sensible of the arguments they bring for this opinion : 
because, say they, \yhere a cause is likely to go 
against us, it may be improper to explain it. But 
this circumstance may be owing rather to the judge 
being misled, than to his want of attention . For we 
wilt suppose that our opponent has already finished 
his pleading, and that he has brought the judg* over 
to his opinion. If that is the case, is it not neces- 
sary for us to endeavour to make the judge alter his 
opinion ? And how can we do that without render- 
ing him attentive and ready to be informed of all we 
have to offer ? What is the consequence ? Why, we 
are sometimes to vilify, sometimes to aggravate, nay, 
sometimes to put on an air of contempt, in order to 
divert the judge from the sentiments he enterUiins in 
favour of our adversary. This was done ,by Cicero 
ip his pleading for Ligarius. For what purpose does 
his play of words, and his agreeable raillery, serve in 
qll that pleading, but to make Csesar believe that the 
matter was not new in itself, and that it did not so 
nearly concern him as he might imagine ? What 
does he do in his pleading for Cselius, but shew that 
the crime he was charged with was not near so im- 
portant as it was given out to be ? but it'is evident, 
that, of all the rules I have here laid down, some 
are applicable to one sort of causes, and some to 
another. 

Now, the subjects* to which introductions are to 
be fitted, are divided, by most authors, into five 

sorts, 

• Subjects.] Orig, Genera jrr Causamm plunmi quinquc Tp- 
fcrqnt. The reader will perceive that I have purposelv ezplaifi^d 

this 
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sorts, the noble, the mean, the doubtful, the sur* 
prising, and the dark. To these some have thoughtr 
proper to add the scandalous, while others compre- 
hend^ under the mean, and others under the sur- 
prisiog. Now, the property of the surprising is an 
event that happens contrary to human foresight or 
opinion. In the doubtful kind, the business of 
an introduction is to render the judge favourable ; in 
the obscure, docile ; and in the mean, attentive. 
The nature of a noble cause will, of itself, be suf- 
ficient to win htm over; but those that are sur- 
prising or scandalous, must be palliated by art. 

For this reason, some divide an introduction into 
two parts, a beginning, and an insinuation. In the 
banning, we make a plain, dowmight request for 
the kindh^sahd attention of the- judge. But, as 
this never can succeed when the cause is of a 
scandak)U8 nature, we are then to insinuate our- 
selves into their affections ; especially if it has an 
ignoble appearance, either on account of its being 
dishonest in itself, or because the public is pre- 
possessed against it ; or if it is stigmatised even upon 

this passage in the translation, because the literal meaaing of the 
words stands in flat contradiction to what our author laid down in 
the fourth chapter of the last book, where he makes the kinds of 
causes to be only three. This inconsistency is attempted to be 
apo1(^zed for by by commentators, but, I think, with no great 
success, because it is too glaring to be defended. Meanwhile, as 
no writer, upon the whole, ever excelled our author in perspicuity 
and accuracy, I must attribute the blemishes and inconswteiicies of 
the kind I here take notice of, to the lamentable degeneracy of 
learning which immediately succeeded his time. His great repu- 
tation as a teacher of rhetoric, made the whole herd of the ignorant 
professors of that art consider him as their master ; and it is to their 
interpolations and alterations, that we are to attribute most of the 
blemishes we discover in Quinctilian. Add to this, that, even in 
his own life-time, many inaccurate editions of his works were pub- 
Ibhed without his knowledge or consent, whioh might, through the 
ignorance of editors^ professon and transcribers, imect the genuine 
edition, which, I am persuaded, has never yet been recovered* 

it^ 
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its front, either through the opinion which the 
world has of the opposite party, or through the 
discredit of pleading against a father, against a 
helpless old man, against the blind, or against an 
infant orphan. 

Certain professors are very verbose in laying down 
the several remedies which are applicable upon such 
occasions. They form supposititious causes, which 
they manage, and plead to, as if they were real 
actions. But as those pleadings have their source 
in an infinity of causes, which can be comprehended 
only under geneml precepts, it is impracticable to 
give any particular detail that can comprehend them 
all. All, therefore, that a pleader can do, is, by 
his own good sense, to suit his manner to the several 
occasions that may occur. 

One rule I do recommend, as being universal, 
which is, that a pleader is to fly from what can hurt, 
to what can serve his purpose. If he is hurt by his ' 
cause, let him call in the party ; if by the party, 
let him dwell upon the cause ; and if he finds no* 
thing that renders bis cause favourable, he is then 1 
to endeavour to wound his opponent in the most / 
sensible part. If possible, let him conciliate kind- •' 
ness ; next to that, let him extenuate hatred. Where 
a point is too stubborn to be denied, let him endea« 
vour to shew, either, that it was not so bad as it was 
given out ; or, that the intention is misconstrued ; 
or, that it is not applicable to the present purpose ; 
or, that repentance may atone for it; or, that it 
has been sufliciently punished already. An advo- 
cate, therefore, in pleading has advantages which 
his client has not, because, when he praises another, 
he incurs no imputation of vanity ; and even his re* 
proofs, sometimes, may be of service to his cause. 
For he will sometimes put on a seeming concern. 
Thus Cicero, in his pleading for Rabirius Posthu- 

miis, 
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mus, in order to win over the attention of the judges, 
assumes aii the air of impartiality, by seeming to 
put even his client in the wrong, that he may sain 
the more behef when he comes either to defend or 
to d< ny the facts. A main consideration, there- 
fore, with a pleader, is, whether he ought to speak 
hi tl)e chamcter of an advocate, or of a party, when 
he can assume either with ecjual propriety. Now, it 
often, happens in schools, but seldom at the bar, that 
a party can speak with decency in his own cause. 
But the business of a declaimer is to introduce, in 
the characters of the parties themselves, those causes 
that chiefly turn u}>on the pathetic and moving* 
huch a pleading cannot be properly intrusted to any 
other character, because we are alwa^>'s to suppose 
that the emotions of mind in the party concerned, 
are strong:er than those of any other person who is 
more indifterent. 

The practice of . insinuation is likewise proper, 
when the minds of the judges are prepossessed by the 
pleading of our antagonist, or if we are to speak 
when they are quite tired out. In the first case, we 
succeed by promising:: to bring our proofs, and to 
destroy all that has been advanced against us; and in 
the second, by promising to be very short, and by an 
applieation of those rules which I have already laid 
down for winninjc ttie atjention of a judge. A well- 
timed piece of wit glvc^ likewise great relief to the 
spirits, after a loiig hearing ; and the mind of a judge 
is refreshed by whatever gives it pleasure. It like- 
wise hiis no bad effect when we prevent an objec- 
tion, as Cicero (1<h?s in his oration, when he says, 
tliat ^' he is sensible some people are surprised that 
he, wIm> liad for so many years, appeared in the de- 
fence <»f many, without attacking one, should now 
becr>me the impeacher of \'erres ;" and then he pro- 
citMJs to shew, that, in prosecuting Verres, he does 

no 
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!io more than defend the allies of Rome, This me- 
thod is, by the Greeks, termed rpox,,^..;. 

But as it is not enough for me to point out the 
utility of an introduction, or exordium, without 
instructing the learner in what manner he is best to 
compose it ; 1 am here to add, that before he begins 
his pleading, he is duly to consider what he is to 
say ; before whom, and against whom, he is to 
plead ; the time, the place, the circumstances ; the 
prepossessions of the public with respect to his cause; 
what are the private sentiments of the judge upon 
the matter, before he begins to plead ; and then, 
what he is to desire, what he is to guard against. As 
to the manner in which we are to begin, we shall be 
led to it by the very nature of the cause. Our 
present practice is, to term the first words we begin 
with an introduction ; and every pretty expression 
that comes uppermost, serves with us for an exor- 
dium. It is, however, certain tiiat great part of j 
the exordium should be brought from what is com- f 
mon to the whole of the cause ; and yet nothing 
makes so good a figure in an exordium, as that 
which cannot be introduced into any other part of 
the discourse with equal propriety. 

An exordium appears with the greater grace, if 
the matter of it is suggested by our opponent's 
pleading .♦ For then it does not appear to be a 
set form of words drawn up in our study, but cora- 

voL. I. p posed 

• Opponent's pleading.] I am pleased that I can bring; from the 
pleading of an English lawyer as tine an example of this as per- 
heps is to be found in all antiquity. It is the introduction of Mr. 
Wearg's (afterwards Sir Clement Wearg) reply to the defence 
made by the late Bishop of Rochester and his counsel, and which 
is as follows; *' It must be admitted, that the reverend prelate at 
the bar has made his defence with the utmost force and beauty of 
eloquence. Was I capable of answering it in the like manner, 
which I own I am not, yet I should not think myself at liberty to 
do it, under the present circumstances. Y*dt though it may be 

fixcusabU 
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posed upon the spot, and on that very 
and thereby the pleader acquires a great character 
for his ready wit, and a great r^ard is paid to 
what he says by his manner of speaking, which ap* 
pears quite natural, and arising t'rom the preceding 
pleading. Nay, supposing all the rest of his dis- 
course to be drawn up with care and attention, yet 
it generally runs on to the hearer, as being pro- 
nounced extempore, because he could perceive no- 
thing that was studied in its outset. 

It very often happens that the modesty of senti- 
ment, of composition, of voice, and countenance, 
gives a grace to an introduction ; nay, it is wrong 
in a pleader to discover too much confidence, even 
when he has undeniably the better of the argument. 
A judge generally hates a party that throws out de- 
fiances ; and as he is sensible of his own power, he 
srlentiy expects that a deference should be paid to 
his authority. 

We are caiefully therefore to guard against all sus- 
picion of design in the outset of our pleading, 
which ought to be void of all manner of ostentation, 
i>eoause a judge considci's the arts of speaking, when 
they are apparent, as so many snares thrown out for 
his uiidcirstanding. " Hie perfection of art therefore 
is to be artful enough to a^oid all appearance of art.'' 
But this universal and indeed excellent precept has 
been altered through the degeneracy of taste in our 
age, because in certain trials, especially capital 
ones, and even before the Centumviri,* the judges 

themselves 

excusable for a porscm upon his defence to make use of that pow* 
erful instrun^ent of error and deceit, which always imposes upon the 
reason, and misguides the judgment in proportion as it affects the 
passions ; yet I cannot think the same methods justifiable in a per- 
son employi'd to carry on the prosecution." 

• Centumviri.] This was a anirt originally instituted for mat- 
ters of private propeity and of small consequence ; but commenta- 
tors 
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themselves expect and recjuire to be treated with 
starched, formal, finical speeches ; and think them- 
selves slighted, if great study, with the utmost care, 
does not appear in every pleading before them. For 
they love not only to be informed, but to be tickled. 
It is hard to prescribe any bounds for this practice, 
and the best mean, 1 think, we can observe is, to 
give our pleading an appearance of accuracy, without 
design, and of skill, without cunning. 

It is an old rule in rhetoric to admit into an intro- 
duction no expression " that is uncouth, that is too 
boldly metaphorical, that is antiquated, or that bor- 
ders upon poetical licence." For in the introduc- 
tion we are to consider ourselves as not yet admitted 
to the freedom of speech, and as being, in a manner, 
hemmed in by the new-raised expectation of our 
hearers. But when we have won over their affec- 
tions, when we have warmed their passions, then 
may we venture to expatiate ; especially when we 
enter upon those regions of eloquence, those rich, 
those gay regions, where all is radiance, and where 
the beams of beauty all around hinder the eye from 
spying out the licentiousness of expression.* 

The introduction of a pleading ought to resemble 
none either of its argumentative, its sentimental, or 
its explanatory parts. Meanwhile, it must neither 
be too finely spun, nor too far fetched ; it ought to 

ton imagine^ from thii passage^ that in Quinctilian's time they 
took cognizances of capital cau«es ; but I see no reason for that 
supposition, if we read the original as I have translated it, accord- 
ing to the best manuscripts, and the opinions of the ablest law^'ers. 
Some, for Centumviros read Triumviros, which, could it be sup- 
ported , would solve all difficulties, because the Triunaviri had a 
power of judging in capital cases. 

* All this is extremely just, and in this passage particularlj, 
Quinctilian has given us an example in the precept, and seems to 
rival his great master Cicero in the glow of his style. See de Ora* 
torc^ ]. 3. c. 37 & 36. 

9 wear 
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T wear the appearance of elegant simplicity, and un- 
/ toiling nature, without raising^too great expecta-* 
^ tion by pompous words, and a presumptuous look. 
A speaker who can affect the want of affectation, 
so as not to be discovered ; whose manner is marked 
by a certain embarrassment, or by what the Greeks 
call «'*»»4«'»f. always succeeds best in stealing upon 
the mind of a hearer. But all this ought to be re- 
gulated according to the sentiments with which he 
wants to inspire his judges 

A failure of the memory, or of the rradiness of 
expression, has no where a worse effect than in an 
introduction to a speech ; for a lame introduction to 
a f)leading is like a hatchet-face; upon a person, 
and we are always ready topronoiuice him to be the 
worst of pilots w^ho runs the ship foul of a rock, be- 
fore she has desired the harlK>ur. 

As to the measure of an introduction, that must 
be directed by the nature of the cause. Where the 
cause is simple, it rocjuircs but a short introduction ; 
but causes that arc complicated, dubious, and dis- 
creditable, require longer introductions. But au- 
thors are ridiculous in prescribing rules that are to 
8er\'e for all introductions, by confmini^ them to nei- 
ther more nor less than four sentiments. At the same 
time we ought to be eijually careful to keep an intro- 
duction from runninjr into an immoderate length, for 
then it will appear like a monster running all into 
head, and the s|)caker, while he is [)reparing the 
hearer, will tire him out. 

Some wholly exclude from the introduction all ex- 
' pressions not immediately addressed to the judge, or 
what the Greeks call an «<Trf.4».>. and, no doubt, they 
have some shew of reason to support this opinion ; 
for it must be acknowl(»dged, that it is most natural 
to diix^ct our address* chieflv to those whose jirood 
o^jiuion we are courting, ^fometimos, howev<r, it 

may 
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may be necessary to thix>w into the introduction some 
spirit, which will always have the more strength and 
the more force, if it is addressed to a third person.* 
When we can do this properly, by what law, by what 
scrupulous punctilio, are we with-held from throwing 
into a speech, by means of this figure, all the spirit, 
and all the animation we can give it? For the 
writers upon this art have not put a negative upon 
it, as being an illicit, but as being a bootless figure. 
But if it may be practised with advantage, the very 
reason for forbidding- it oucrht to be a reason for 
our using it. Does not Demosthenes introduce an 
oration by addressing himself to ytschines, who was 
his antagonist ? And amongst other occasions, upon 
which Cicero thought this figure proper, in the begin- 
ning of his oration for Ligarius, he addresses himself 
to i'ubero ; and indeed had he made use of any other 
figure, his pleading must have lost great part of its 
spirit. Any one may be sensible of this, who shall 
apply to the judge' the whole of that animated intro* 
duction, you have therefore, Tubero, the greatest ad- 
vautHge that an impeacher can wish for, and so forth, 
lujr then the sense will seem to be quite revei^sed, 
and the whole spirit of it to evaporate. Tubero, there- 
fore, has the greatest advantage that an impeacher can 
wish for. For Cicero's manner is urgent and instan- 
taneous, the other is onlv a cold intbrmation. We 
may observe the same in Demosthenes, by giving it 
a different turn. How is it with Sallust ? J)ocs he 
not, in setting out, immediately addn^s himself to 

• There are threat variety of readings in the original of this 
passage, which scem^ to have been mistaken by cornmontator* 
and translators; 1 have l<ept by the ominion reading, which 
makes Quiuctiliairs meaning; to be, that as he has rccunnncnded 
modesty as a property of an exordium, if a speaker thinks it 
expedient to depart a little from that character, he can d> it with 
more advantage, by addressing himself to bome other person than 
the judge^ whg^ favour he is bespeaking. 

C\CM\\\ 
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Cicero, against whom he is pleading ? Heavily, says 
he, and with an unquiet mind, would I suffer thy 
railings, O Marcus Tullius. And Cicero observes the 
same method in the introduction of his invectives 
against Catiline. How long, O Catiline, wilt thou 
abuse our patience? 

But to take off all surprize with regard to an apos- 
trophe, Cicero makes use of it in his pleading for 
Scaufus, who was accused of corruption, by speak- 
ing in anotlier character. We have examples of it 
likewise in his pleading for Ilabirius Posthumus, and 
in that for the same Scaurus, when he was indicted 
for oppressive practices ; and likewise in that di- 
vision of his oration, which 1 have already observed, 
when he defended Cluentius. Yet do 1 not say that 
though this figure may be made use of with advan- 
tage sometimes, it is always to be employed : no ; it 
must be made use of as discretion shall direfct. And 
in like manner we may avail ourselves of similies, 
provided they are short ; and of metaphors, and other 
figures of speech, all which are prohibited by those 
very cautious and scrupulous professors ; unless w^e 
disapprove of the divine irony that Cicero makes • 
use of in the case of Ligarius, w hich I mentioned 
some time ago. 

It is with greater justice that the same professors 
point out real defects in introductions. An intro- 
duction that may, Avith equal propriety^ suit a thou- 
sand other causes, is called a hackneyed one, and 
yet though seldom or never well received, such intro- 
ductions are sometimes attended with some advan- 
tages, nay, great orators have been often known not 
ashamed to use them. When one makes use of an 
introduction, which may equally serve his antago- 
nist, they term it common. When your adversary 
may avail himself of your introduction, it is called 
commutablc. When it has no relation to the 

cause, 
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cause, detadied ; when brought fiom another 
subject, transplanted ; and when an introduc- 
tion is too long, it is Siiid to be erroneous. These, 
however, are faults that generally are not confined to 
the introduction only, but run through the whole of 
the pleading. 

The observations 1 have now made relate to the 
intioduction as often as it is made use of, which 
does not always happen. For sometimes it is unne- 
cessary ; for instance, when the judge is sufficiently 
prepared without it, or if the matter is such as to 
require no preparation. Aristotle is of opinion that 
the whole business of an introduction is sufH^rfluous 
before a judge of sense and integrity. Meanwhile, 
1 am to observe that circumstances may happen, 
which may put it out of our power to make use of 
an introduction, even though we arc so inclined ; for 
instance, when the judge is in a huiTy of business ; 
when we are pinched for time ; or when a higher 
power obliges us at once to enter upon the merits of 
the cause. 

On the other hand, the business of an exordium 
may fall into other parts of a pleading than the be- 
ginning. For we sometimes bespeak the attention 
and the favour of the judges, while we are open- 
ing the case, and bringing proofs ; a practice which 
Prodicus thought proper for arousing them, when 
they begin, as it were, to nod over a cause. C'icero 
falls into this practice ; Then, Siiys he, Caius 
A^arenus, the same who was killed by the slaves of 
Ancharius, give me leave to say, my lords, that what 
1 have to lay before you, claims your utmost atten- 
tion. In like manner, if a cause is made up of various 
circumstances, every part of it requires to be prefaced ; 
thus, now mv lords, attend to what follows; or thus 
I now proceed to the next particular. Nay, when 
we are estjiblishingour proofs, we may fall in with va- 
rious 
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rious circumstances, that serve for the same purpc>ses 
the introduction docs. Instances of this may be 
found in Cicero's pleading for Clucntius against the 
censors, and in the apology he makes to Sen'ius, in 
his pleading for Murdena. " But this practice is so 
frequent, that .1 need bring no examples to con- 
firm it. 

But as often as we make use of an exordium, 
whether we go on to state or to prove our case, the 
end of our introduction ought always to be such as 
that it naturally may fall in with what is imnicdiately 
to follow. 

As to the practice of declaimers in schtvls, it is 
tasteless and trifling ; for when they are to make a 
transition, they tack the one part to the other, by 
some notable sentiment, and bv this kind of slight 
of tongue they look for applause. This was Ovid's 
method in his Metamorphoses, but he was compelled 
to it by necessity, because the professed design of 
his work was to join together into one system, and 
one continu(»d narrative, matters the most opposite 
that can be conceived to one another. But why is 
an orator to steal a transition of this kind ? Why is 
he to impose upon a judge, when it is his business 
to awaken his attention to facts as they lie in their 
natural order? Tor the iirst part of a case must be 
lost upon a judge, if he does not know that you are 
stating it Ihereforc a pleader's best method is, 
neither to tumble abruptly into the opening of his 
case, nor^teal into it mysteriously. 

If the exposition or opining of the case should 
cliance to be under any disadvantages through its 
length or perplexity, the judge ought to be ap- 
prize<l beforehand even of that. Nay, this is a fre- 
quent practice with Cicero, especially in his plead- 
ing for Cluentius, when he says, I must now retrace 
far back the matter 1 am to prove, and while 1 am 

donic^ 
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doing this, my lords, 1 beg your patience and fa- 
vourable attention ; for when you are thoroughly 
masters of the beginning of this matter, you will be 
the more ripe to form a conclusion. And here I 
close what 1 had to say upon the subject of an in- 
troduction. 



CHAP. m. 

CONCERNING THE NARRATIVE, OR STATE OF THE CASE. 

The most usual, and indeed the most natural 
and proper method is, for an orator, after he has 
prepared the mind of a judge, in the manner I 
have already laid down, to of)en and state the case 
upon which he is to speak. This we call a narrative. 
Here I shall, on purpose, slightly touch upon the 
many over-nice distinctions which some make by 
multiplying narratives into a great many kinds. 
For, not contented with requiring the state of the 
su bject-matte r that is to be tried, they insist upon 
aii exposition of the person ; as for instance, sup- 
|K)sing one Marcus Aciiius to l)e the person, we 
must lav him out to be of mean extraction, and a 
picentine, to be clamorous but not eloquent.- They 
tell us likewise that we are to state the jyJuation^fa 
pjace ; for instance, Lampsacum, my lords, is a 
town in the Hellespont. And of a season, jis in 
Virgil : 

In early spring, when from the hoary hills 
The melting snows descend in gentle rills. 

They require likewise an opening or exposition of 
ca uges, >v.h ich is very frequent with historians, when 
they are explaining the rise of a war, a sedition, or 
a pestilence. This is not all, for they make a dis- 
tinction 
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tinction between perfect and imperfect cases, 
matters that are obvious to the meanest capacity. 
They hkewise add, what is very common, a state or 
e xposition of past times, and likewise of t he pre^ 
sent, as CiceiroaWS !ii llie case of Roscius of Ame- 
riiifti, when he make his observations upon the 
effects which his naming Crysogonus* had upon his 
friends. We are likewise told of an exposition of 
•fcl!ir&JtiiBues> which properly belongs to a spirit of 
prophecy. The painting a thing as if it were im- 
mediately transacting before us (called by the Greeks 
wwarvwrn^i) [s oiily a manucr, but not the substance 
of a narrative. But 1 now proceed to what is more 
material. 

Many authors think that a pleading should con- 
sist entirely in narrativ'e ; but many arguments de- 
; stroy that opinion. In the first place, some causes 
i are so very short that they rather consist of a single 
^ proposition, than require a narrative, or a state of 
the case. This sometimes happens to be the case 
on both sides, either when the cause requires no ex- 
planation, or when they agree upon the matter of 
fact, but differ upon the matter of law. This 
happened in two cases before the c^ntumvirs ; in 
the one the question was. Whether the son or the 
brother should succeed to the estate of a person who 
died without a will. The other was, Whether pu- 
berty was to be reckoned according to a certain num- 
ber of years, or a certain habit of body. It may 
likewise happen, that a cause may properly admit 
of being stated, yet the judge may be apprized of 

• Chrysogonus.] The Orig. Qualisest Ciceronis de discursu 
omicorum, Chrysogonus postquam est nominatus. Coinmentatore 
have perplexed this passage, in supposing it to be intended by 
duinctilian as a quotation, whereas^ in fact, it is only a narrative 
of an effect. The passage in tbe original may be seen in p. 45. 
vol. 3. of my translation of the Orations. 

every 
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every thing beforehand, or it may be fully opened 
in a former pleading. 

A narrative is likewise sometimes omitted by one 
or other of the parties ; but most generally by him 
who brings the action, either because a simple pro- 
position is sufficient for his purpose, or because such 
an omission is most advantageous to his caust\ For 
instance, it is sufficient if a party says, 1 lent my mo- 
ney, and 1 demand it back according to my agree- 
ment with the bprroweh Or, I demand what my 
friend lias left me by his last will and testament. In 
those two cases, the stating the facts belongs to the 
defendants, that they may shew the plaintitf *8 claims 
to be unjust. It may likewise be sufficient, and 
most expedient, for a prosecutor to open his cause 
thus; I say that Horatius has killed his own sister. 
For this single proposition gives the judge a full in- 
formation of the fact that is alledged, and it is the 
business of the oppasite party to state its rise and 
progress. On the other hand, an accused party has 
no occasion to enter upon a narrative when the 
charge brought against him can neither be denied, 
nor defended, and when the whole question turns 
upon a point of law. For instance, a man steals 
out of a temple a sum of money belonging to a pri-,i 
vate person, and he is accused of sacrilege. In 
such a case it would be more decent in the prison- 
er's advocate to admit than to explain the fact. 
We do not, says he, deny that the money was car- 
ried out of the temple, but the prosecutor alledges 
that the defendant is liable to the jH^nalties of the 
law against sacrilege, though the money was a pri- 
vate, and not a sdcre<l deposit. You, my lords, 
are to judge of this single point, whether he has 
been guilty of sacrilege. 

But though 1 am of opinion that any state of the 
tase would be improperly introduced into a cause 

of 
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oPdiis kind, so I differ from those who think that 
a narrative never ought to be introduced, when a 
party has no other defence, than denying the charge 
brought against him. Cornelius Celsus is of this 
opinion, who admits no state of the case in most of 
the defences made against the charges of murder, 
corruption or oppression ; and in no case but where 
it contains the sum of the charge that is to be tried, 
as laid out bij the prosecutor.* Meanwhile, Celsus 
himself admits that Cicero, in his pleading for Rabi- 
rius Posthumus, states the case, though he denies 
that Rabiriusever received the money for which the 
impeachment was brought against him, without say- 
ing a single word in all his narrative about the 
charge that was to be tried. 

For my part^ 1 have great authorities on my side, 
■for thinking that, in public trials, narratives are of two 
; sorts ; one, in which the cause itself is opened ; and 
jthe other, in which the circumstances relating to it 
I are explained. 1 am not guilty of the murder, is a 
* defence that recpiires no narrative. I admit that it 
' does not ; but it admits of many, and those some- 
times tedious, expositions concerning the proofs of 
the charge, concerning the former life of the party, 
concerning the reasons why a capittil charge is 
brought against this innocent person, and concern- 
ing other reasons which impeach its probability. 
For, the prosecutor is not contented with simply 
saying you have been guilty of murder. No, he 
opens his proofs, he lays out the arfjuments that arc 
to fix the charge. Tims, upon the stage, when 
Teucer impeaches Ulysses of the murder of Ajax, he 
says that he found him in a solitary plaice, with his 
sword bloocly, and near the brt^athless body of his 
enemy. But Ulysses endeavours to refute this 

♦ I have added the words that are in italics, be<,aiise I think my 
author's roAaiuDg requires them. 
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chai^, not only by denying the fact, but by shew 
ing that he had no enmity with Ajax, and that the 
dispute between them was merely a point of glory. 
He next explains the manner of his coming into 
that solitary place, and how, wh(i?n he saw the life- 
less body lying upon the ground, he drew the wea- 
pon out of the wound. From these premises he 
forms his defence But a defence, even upon the 
following charge requires a narrative. Says the pro- 
secutor. You was upon the spot where your enemy 
was found killed. It is not sufficient to deny this 
fact, in order to disprove it ; for you must shew where I 
you was at that time. 

Upon the whole, I am of opinion that defences 
against prosecutions for corruption or oppression 
admit of more narratives of this kind, nay, of as 
many as there are crimes charged upon the party ; 
for it is not enough to deny the crimes without at- 
tacking, by proofe and arguments, the state of the 
case, as laid down by the opposite party, sometimes 
particularly, and sometimes generally. Can it be im- 
proper in a person who is accused of corrupt prac- 
tices, to acquaint the court/Vith the characters and 
-qualities of his ancestors, hx\d with his former man- 
ner of life ; and theii to shew the pretensions, from 
his own and his fa; lily's merits, which induced him 
to stand for the oifice? Or, when a man is accused 
of oppression, will he not find his advantage in 
giving a detail of his past life, and the causes that 
exposed him to the resentment of a whole proviiice, 
of a single accuser, or of a witness ? All this is as 
much a narrative as is that of Cicero in his first plead- 
ing for Cluentius, where he never once touches upon 
the matter of poisoning, but lays out the causes why 
his mother became his enemy. 

Some circumstances may relate to a cause, without 
being essential to the state of the case upon which 

3 . the 
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the cause turns. For example, in Cicero's pleading 
against Verres, he mentions Lucius Domitius, who 
l]^ged a shepherd who confessed that he had made 
use of a hunting-spear* in killing a wild boar, though 
he made a present of tliat very boar to Domitius. 
Or a narrative may be thrown in in order to ex- 
tenuate some foreign charge, as in Cicero's pleading 
for Rabirius Fosthumus. ^^ For, my lords, when 
he came to Alexandria, the king's only purpose of 
trusting him with the money was, that he might 
;take upon him the care of his person and defray the 
; expences of bis court." Or a narrative may be in- 
j troduced for the sake of aggravating matters, aa 
! Cicero does when he describes the procession of 
I Verres. It may be as proper, sometimes, to intro- 
^ duce a fictitious narrative, in order to awaken the 
' attention of the judges ; as Cicero does in his pleads 
* ing for Roscius against Chr}'sogonus, which I have 
just now taken notice of. It may sometimes be 
X . proper to put the bench into go od hum our by a few 
strokes of wit, as the same orator does m his plead- 
ing for Cluentius against the brothers, the Cepasii. 
^^ A narrative sometimes, by way of digression, serves 
to embellish a pleading. Thus Cicero, in one of his 
orations against Verres, makes mention of Proserpina: 
in these very places, says he, vvo. are told that the 
mother searched for her daughter. ^ All the observa- 
tions I have now made tend to prove, that the party 
accused, denying the feet, may properly enter upon a 
narrative, nay, into a narrative of the very 'feet that he 
denies. 

But the reader is not simply, and without any re- 
serve, to understand the rule 1 have laid down, that 

* Til is circumstance is mentioned by Cicero in his fifth pleading 
against Verres. Jt seems> Domitius handed the man oecause, 
bcin^ a slave, it was unlawful for him to make use of any ofiensive 

wenp')n. 
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it is needless to state a case when the judge is already 
master of it. For there I am to be understood, 
that the judge is not only master of the case, but 
looks upon it in a light that is favourable for us; 
For the main purpose of a narrative is not only to 
inform the judge, but to bring him over to our rea- 
soning. Therefore, though we may not need to in- 
form a judge, but to give him certain impressions, 
it is necessary that we should lay our case before 
him, but in a dress suitable to our design. He 
may have a general knowledge of what is past, but 
he may require more particular information as to 
particular facts. Sometimes we may pretend to be- 
gin a narrative, on account of some new member 
taking his place upon the bench : sometimes, that 
even the by-standers may be fully apprised of the 
injustice of what our adversaries advance. In all 
those, and such like cases, we are to avoid tiring out 
those hearers who are already acquainted with all 
the particulars we lay down, by diversifying our 
narrative by a variety of turns and figures of speech. 
For example: Surely, my lords, you remember. 
Or, perhaps it may be needless to dwell any longer 
upcm this matter. — But I am explaining a thing 
which you, my lord, know much better than my- 
self. —But you are no stranger to that affair. 

It has often been doubted, whether the narrative 
ought immediately to succeed the introduction. They 
who have maintained the affirmative, are not desti- 
tute of arguments to support their opinion. For 
the design of the introduction being to render a 
judge more favourable, more tractable, and more 
attentive ; and it being absurd to bring any proof of 
a cause that is not yet understood ; the narrative of 
the case seems naturally to come immediately after 
the introduction. 

And 
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And yet the circumstances of a cause may create 
an alteration in this respect ; for we cannot suppose 
that Marcus Tullius had not good reason for post- 
poning his narrative till he had discussed the three 
questions he had laid down in his beautiful pleading 
for Milo, as it h<is come to our hands through his 
pen.* For would it have availed him to set forth 
the manner how Clodius way-laid Milo, had it been 
improper for him .first to speak in Milo's defence 
upon a charge which he confessed, that of killing 
Clodius ;f fo take off the prejudices of the senate 
agahist MHo^ or the public opinion that Pompeif wns 
prepossessed against him^ and for certain reasons of 
state had surrounded the court icith armed soldiers ? 
But 1 am of opinion that all considerations of the 
like nature ought to be looked upon as part of the 
introduction, because they serve to prepare the 
judges. IJut Cicero, in ins pleading for Varenus,J 
even defers the opening of the case till he has refuted 
the allej^ations of his antagonist. This method may 
be practised to great advantage, when we are not 
only to re])el an accusation, but to transfer it to an- 
other, for the defence of the one* serves tn introduce 
our charge against tiie other. Thus we make use i>f 
arms, first to defend ourselves, that we may the 
more effectually attack our enemies. 

• The reader who has perused Cicero's Oration for Milo, needs 
not, perhaps, to be informed that it is not the sanio hesptike. For 
it received prrat improvements from his pon. (iuinrtilian here 
seems to distinguish his written from his delivered oration, which 
was extant in the time of his conmicntator A^cnnius. 

+ Two or three lines here follow in the original, which 1 am of 
opinion, with ^omc commentators, are iiitirely spuiious. J have, 
however, translated them according to the sen&c they M^em to carij, 
but have put them in italics, because th^*y have bt»en admittidinio 
all the printed editions I have seen. 

J Varenus.] This pleading is not extant. Some read Mur.xna, 
but thai oration does not answer the dc->cripiiou here given of it. 
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It happens pretty often, that it is an easy matter to 
wipe away the crime that is trying ; but it may be 
aggravated with many flagitious practices, with, 
many heavy charges against the party's former life. 
Ail such imputations must first lie removed, that the 
judge may be less prepossessed, and more favourable 
in hearing the defence of the point that really is to 
be tried. Thus, when Marcus Cselis is defended 
by Cicero, the whole of that great orator^s pleading 
turns upon refuting the imputations brought against 
him for luxury, for riotous living, and every 
kind of profligacy ; all which he does before he pro- 
ceeds to the main charge, that of poisoning. An 
orator, having thus cleared his way, will then, by 
degrees proceed to mention the good qualities of 
his client, and then open the criminality of the 
charge against which he is to be defended. But we 
are misled by the method we learnt at school, where 
all the defence we make is pinned down to certain 
set points, which we term themes, and ^therefore 
we imagine that the narrative should always imme- 
diately succeed the introduction. 

From this notion declaimers even take the liberty 
of putting a narrative into their reply ; now the 
very reverse should be their practice, for in pleading 
for the accuser, they are to open the case, because 
they speak first ; but in their reply, they are to re- 
fute* whatever was advanced by the opiiosite party. 
Now, as declamation is intended only to fit a stu- 
dent for the bar, why should it not be made agree- 
able to the practice there ? But being ignorant of 
that practice, they imagine when they come to the 
bar, that they are, in no respect, to alter tbejr 
former manner. But even, in school exercises, it 
sometimes happens, that a proposition must stand in 

* The original here is very incorrect : I have followed th« 
reading that seems best to suit with our author's sense. 

VOL. I. Q pltce 
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place of a narrative. Supposing their theme leads 
them to impeach a jealous husbiEind for using his 
wife ill, or a beastly fellow* whom they accuse 
for immorality before the censors. In such cases, 
where has the pleader any room for a narrative, 
when the whole charge may l>e sufficiently pointed 
out by a single expression, which may stand in any 
part of his speech ? But of this enough ; I now 
proceed to the method of forming a narrative, or 
stating a case. 

A narrative f is an exposition of a matter, in 
which is contained either an affirmation or a denial 
of a fact, in that manner which is most proper to 
persuade the hearers to agree with the speaker. Or 
as Apollodorus defines it, it is a speech calculated to 
make the hearer master of the point in dispute. 
Most writers, the followers of Isocrates particularly, 
require a narrative to be concise, perspicuous and 
probable. 1 am of the same opinion, though Aristotle 
differs from Isocrates in one respect, for he ridicules 
the quality of conciseness, because, he thinks, there 
is no medium, and that a narrative must of neces- 

* Ori^. Cynicum] Commentators and translators have su&red 
tills word to pass for cynic, whir.h I think cannot be our authorV 
meaning, according to the idea we have of that term, which in 
English and French signifies no more than a sour, snarling, mo* 
ro^e fellow. 1 have therefore taken advantage of the literal signi- 
fication of the word, in order to rendei it a proper subject of im- 
peachment before the censors. 

+ A narrative] Orig. Narratio est rei facts, vel ut factae : 
utilis ad persuadcndum expositio. Though this is the reading ap- 
proved of by RoUin, Gedoyn, and the generality of coromenta-^ 
tors, yet I cannot help agreeing with the margin of the editioa 
printed by Robert Stephens, which instead of ut facts, reads noa 
tacts. The non probcibly was thrown out from the supposed ab- 
surdity of stating a fact, that was not a fact. But as our author 
has been at great pains to prove that a narrative may be proper for 
a party that affirms a fact aid not happen, atid as this definition is 
plainly formed from his reasoning on that head, I hare given my 
translation such a turn, as to agree with the reading non fiicts. 

sity 
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sity be either long or short. The followers of Theo- 
doras likewise, leave out conciseness and perspi- 
cuity, because they think, that it may not always be 
for a party's advantage^ that his case should be con- 
cisely and perspicuously stated^ I shall therefore 
take care to distinguish the different kinds of narra- 
tives, and show where each can be most advantage- 
ously employed. 

Now a narrative must either be wholly in our fa*- 
vour, or wholly in favour of our opponent, or 
partly both. If it be wholly in our favour, we are 
then to give it the three qualities, by which the 
judge may most readily remember, comprehend, 
and believe it. Let none blame me if I recommend 
to a pleader, even when the narrative is entirely in 
his favour, to clothe truth itself with probal>ility. 
For we are to reflect, it often hap|)tns, that cases are 
true, and yet not credible ; when others are false, 
and yet probable* Therefore we are to be as solici- 
tous in winning the belief of the judge, when we 
are explaining a truth, as when we want to establish 
a fiction. 

The qualities that 1 here recommend, ought to 
prevail through all the other parts of a pleading ; for 
through the whole of it we ought to avoid obscurity, 
extravagance, and improbability. Meanwhile, I 
would chiefly recommend it in a narrative, because 
a judge depends on that for his first information, 
and if it should happen that he should not remem- 
ber, or not understand, or not believe what we say, 
it may be next to impossible to set him right in the 
subsequent part of the pleading. 

Now a narrative cannot fail of being plain and 
perspicuous, if it sets out with such expressions as 
are proper and significant, but neither vulgar, finical, 
nor uncouth. In the next place, it must carefully 
distinguish facts, persons, times, places, and causes, 

and 
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and even ibe speaker oiiglu to delivex it in the man- 
ner that is best suited to make the judge undeistaod 
him with ease. 

This lust is a qualiity which many of our pleadere 
neglect ; for they cannot endure the awiiA silence of 
attention, but court the shouts of the mob that is 
either hired to applaud them, or stands round the 
tribunal by accident. Such pleaders think they are. 
never eloquent, unless thoy are shaking the whole 
court by their mouthings aud vociferation. They 
imagine that to open, and to state a case in lan- 
guage which other people uses, belongs only to the 
illiterate and the vulgar ; and yet it is hurd to say, 
wiiether, tiiough their will did serve theoit their 
abilities could, in going through this task, cheap as 
they seem to hold it. For the most experienced in 
the practice of eloquence, fmd nothing more diffi- 
cult tlian to speak what every one who hears it 
thinks he himself would say upon the same occa* 
sion ; because such speeches are considered by the 
hearers, not as being artful, but true. Now, an 
orator never speaks so well, as when what he says is 
believed to be truth. But the present mode is, for 
an orator, when he prances into the fiekl of narra- 
tive, to set up a neighing, to cock his ears, to caper 
about with all the symptoms of extravagance and 
wantonness throughout ail his facts, expressions, 
and discourse. Ihe consequence is monstrous ; 
many are pleased with his action, but none under- 
stand his meaning. But enough of this, le^t I get 
more ill-will l^y blaming what is faulty, than appro- 
bation by recommending what is beautiful. 

A narrative must be concise, if we begin witli ex- 
plaining the very point, which is to come under the 
cognizance of the judge. In the next place, if we 
say nothing that is unconnected with the cause ; and 
in the last place, if we retrench all cinuunstances 

:; that 
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that mny be retreniched without prejudice either to 
^e information of the jiKtge, or the interest of our 
client. It often happens that a narrative made up 
of many quaint particulars, proves* tedious upon the 
whole ; for instance, I came into the harbour, I spied 
a ship, I asked for how much she might be freighted^ 
I agreed to the price, I went aboard, we weighed 
our anchors, slipped our cables, and went upoii our 
voyaffe. Each particular here is told as concisely as 
possible, and yet the speaker needed only to have 
said, I sailed out of the harbour. In like manner, 
as often as the event sufficiently points out what has 
preceded it, 'all that has gone before will be under- 
stood, if we confine ourselves to the event. Sup- 
posing a man, for instance, had a mind to inform a' 
judge, that he had a youth for his son ; there is no 
occasion for him to begin with. My lords^ being de- 
sirous of children, I married a wife, I begot a son, 
I have given him education, and he is now become 
a youth. 

The Greeks distinguish between a narrative that 
is short, and one that is curtailed ; the one is void 
of all superfluity, and the other wants somewhat 
that is necessary. For my part, I take brevity, or 
conciseness, to consist, not in saying less, but in 
not saying more, than is needful. As to repetitions, 
tautologies, and circumlocutions, which are con- 
demned by certain writers upon this art, I take them 
to be faults that ought to be avoided for other rea- 
sons, than that of observing brevity, and therefore I 
but just mention them here. 

We are however with equal care to avoid that ob- 
scurity which attends too great a frugality of words ; 
and of the two fiiults, that of redundancy is pre- 
ferable to that of deficiency. Our introducing what 
is superfluous may be tiresome, hut our retrenching 
what is^ necessary, must be dangerous. For that rea- 
son. 
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son, we ought even to avoid the concise manner of 
Sallust, though it is looked upon as one of his dig* 
tinguishing excellencies ; nor ought we to start £h)in 
one subject to another. The reader who has lei- 
sure to examine with attention, will perhaps lose 
nothing by either of these manners, but they may 
escape a hearer who has no opportunity of hear** 
ing them repeated. We are farther to observe, that 
the man who applies himself to reading, has gene- 
rally some learning ; whereas our commissioners for 
hearing causes generally come from the country, to 
the courts of j ustice, where they are to determine 
according to the information they are master ot. 
Therefore, perhaps, it may be right for a pleader to 
confine himself to a just mean ; that is, in a narra- 
tive to speak as much as is necessary, and as much 
as is sufficient. 

Now 1 would not have that sufficiency restricted 
to a bare stating of facts, because there is an ele- 
gance which ought lo be joined with conciseness, 
otherwise it will partake of rudeness. For we are 
allured by what we like, and what gives us pleasure 
never seems tedious. Thus, when we travel a great 
way, if the road is pleasing and amusing, it fatigues 
us less than a hard, rugged road, though of much less 
extent. Nor shall I ever be such an advocate for 

conciseness, as to exclude from it any circumstance 

* 

that can render the narrative more probable. For 
if it is too plain and curtailed, it does not deserve 
the name of a narrative so properly as that of a 
medley. 

1 am farther to observe, that irianv narratives run 
out into considerable lengths through the nature of 
their subject ; and, as 1 recommended before, the 
judge must be prepared for attending to them, from 
the very beginning of the introduction. In such 
cases, a pleader is to exert his utmost art in making 

them 
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(hem seem as short, or as little tedious, as possible. 
One mean of making them seem shorter is by de- 
ferring yom* recital all you can, and yet mentioning 
the particulars which you defer ; for instance what 
reasons he had for the murder ; the parties he asso- 
ciated himself with, and the manner, in which he 
way-laid the deceased, 1 shall set forth in the proof. 
Some circumstances likewise that may lie in our 
way, ought to be set aside. As, when Cicero says, 
Fulcinius dies. For, my lords, 1 shall omit many 
particulars in that matter, because they are foreign to 
this cause. 

A judicious division of a cause likewise abates the j 
tiresomeness of a pleading ; I will relate what hap- '* 
dened before the commission of the fact; Iwill relate 
what happened at the time ; and I will relate what fol- 
lowed it. Thus the whole seems to be rather three 
short narratives, than a single long one. Sometimes 
it may be proper to throw in a short interlocution; 
You have heard, my lords, in what manner the thing 
was done ; I am now to inform you of what followed. 
For a judge's attention is relieved by one part being 
brought to a period, and he prepares himself as for 
a fresh beginning. 

But if, notwithstanding all the arts that can b<> 
practised, the d(»tail should run out into too great 
a length, we will find it of service, at the latter \ 
end of each part, to make a kind of recapitulation. \ 
Cicero does tliis even in the middle of a short nar- ^ 
rative. As yet, Caius Caesar, Quintus Ligarius is 
entirely blameless; he went from home upon no war, 
nay not so much as upon the smallest presumption 
that a war was to happen and so on. 

But let us consult our own good-sense in advanc- 
ing nothing that is repugnant to nature, for that, 
above all other things, gives to a narrative an air of 
probability. Let us next premise to facts their 

causes 
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causes and motives ; I do not mean all the facts we 
mention, but those in question ; and then we are .to 
form the characters of parties agreeably to the facts 
we endeavour to fix upon them. If we accuse a man 
of theft we are to represent him rapacious ; if of 
adultery, lustful; if of murder, audacious; and 
we are to reverse ail these characters in those we 
defend upon the same heads. We are likewise to 
have a strict regard to the agreement of places, 
times, and the like circumstances. There is a cer- 
tain kind of management likewise that gives credi- 
bility to a narrative, in the same manner as it does 
to dramatical compositions ; one circumstance so 
naturally follows and coincides with another, that if 
you manage the first part of your narrative skilfully, 
the judge himself before-hand knows what you are 
to advance next. 

A pleader will likewise find his account in sprink- 
ling, as it were, his narrative with a few seeds of 
proof, but still so as to remember, that he is narra- 
ting, and not proving. We may likewise confirm a 
proposition by an evidence, but let it be short and 
plain : For instance, when we bring an impeachment 
for poison ; he was in health, my lords, when he 
drank, he immediately dropt down dead, and his body 
appeared swelled and discoloured. 

The same effect follows, when we prepare the 
court by representing the party accused as being 
hardy, armed, designing, a fact he commits against 
the weak, the defenceless, and the unsuspecting. In 
short, we are to dress out in our narrative, whatever 
we are to touch upon in our proof ; such as the cha- 
racter of the party, the cause, the place, the time, 
the instrument, and the occasion. 

Sometimes we may be at a loss for those circum- 
stances, and then we are to acknowledge that the 
thing seems hardly credible, but that still it is true, 

and 
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and therefore the party is to be deemed more guilty ; 
that we cannot account for the manner and motives 
of the action, but that though the matter be amaz- 
ii^, we shall, upou the whole, be able to prove it. 

But the appearance of simplicity, of all other ( 
manners, has the best effect in disposii^ the minds ^ 
of a court in our favour. Thus, when Cicero liad 
premised, to great advantage, every thing that could 
make it appear that Clodius way-laid Milo, and not 
Milo, Clodius, the sly insinuation he throws in, with 
all the appearance of simplicity, has a prodigious ef- 
fect. Milo, says he, who had been that day in the 
senate-house, as soon as the senate broke up, came 
home, shifted his shoes and his cloaths, and, as usual, 
waited a little, while his wife was getting ready: with 
what a cool, undesigning air Milo does all this! and 
that great master of eloquence raised that effect, not 
only from the circumstances of delay and slowness, 
which he introduces, but by plain, common expres- 
sions, without the least shew of the art he uses: 
had he spoke them in an animated, glowing man- 
ner, he might have roused up the jealously and tb^ 
distrust of the judge against his client. Most peo- 
ple will accuse this manner with being cold and life- 
less, but the very circumstance of the reader's not 
attending to the delicacy that is couched here, is a 
proof how well it is calculated to impose upon a hearer. 

I have now discussed the requisites that give cre- 
dibility to a narrative. As to guarding against con- 
tradictions or inconsistencies in a narrative, if a man 
requires any cautions upon that head, all instruc- 
tion is lost upon him. And yet some writers upon 
this art have given rules of that kind, which they 
have valued as great curiosities, and discoveries of 
their own sagacity. 

To the three properties of a narrathre which I have 

mentioned, 
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mentioned, some have added sublimity. But most 
causes cannot admit of this property ; for what has 
sublimity to do with private business, with loans of 
money, with leases, with bargains, injunctions, 
and the like matters ; and from the example I have 
given from Cicero's pleading for Milo, it may.often 
be not to the purpose. Besides, we are to remember 
there are many causes in which we have occasion to 
admit, to excuse, and to submit what we are offering 
to the court ; and sublimity of expression is utterly 
inconsistent with such matters. Sublimity of ex- 
pression is therefore no more a peculiar character of 
a narrative, than compassion, invective, serious- 
ness, smoothness, or wit are ; all of which do ex- 
tremely well in their proper places, but have no pe- 
culiar fixed station in the narrative. 

The property likewise which Theodectus assigns, 
as being peculiar to the narrative, is in common to 
all its other parts ; for he does not only require it to 
be sublime, but agreeable likewise. 

To those properties some add roundness. But I 
must not here conceal that Cicero has assigned still 
more properties to a narrative ; for besides plainness 
conciseness, and probability, he requires it to be 
round, characteristical, and suitable to the occasion. 
Now the characteristical style implies its being 
suited as much as possible to the occasion. As to 
roundness in a narrative, if 1 understand the term, 
it is a certain powerful operation of language, which 
not only speaks the truth, but in some measure 
paints it to our eyes ; it may, however, be ranked 
under the head of perspicuity ; and yet some have 
thought that it may hurt a cause, because, in cases 
truth ought sometimes to be disguised. But this is 
a ridiculous doctrine ; because the man who dia^ 
guises a narrative, does not advance truth, but false- 

hood; 
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hood ; and, even in that case, he ought to make all 
he says as plain as possible. 

But as we are, by chance, as it were, come to 
the more difficult kinds of narratives, let us now 
treat of those in which the matter of fact lies against 
us ; and in such cases some have been of opinion, 
that the narrative ought entirely to be omitted. No- 
thing is more easy than that, unless it is for one not 
to open his mouth at all upon the subject But if 
you should have your own reasons for undertaking a 
cause of this kind, what purpose can it serve to con- 
fess by your silence the injustice of your cause ? And 
what absurdity would it be to imagine that a judge 
will be so stupid as to determine in favour of what 
he knows very well you have concealed from his 
knowledge. Meanwhile, I am very sensible, that 
in a narrative, some matters are to be denied, some 
ought to be added, others altered, and in like man- 
ner some ought to be concealed ; but still we are at 
liberty to conceal only what is proper to be suppress- 
ed. But this sometimes is done in order to avoid 
tediousness; as for example, when we say, Ho 
answered what he thought proper. 

Let us, therefore, distinguish the kinds of causes; 
for where the point does not turn upon the matter 
of fact, but of law, though the matter is against us, 
we are at liberty to confess it ; as for instance, Such 
a party carried money out of the temple, but it was 
private property, therefore he is not guilty of sacri- 
lege. Such a man has debauched a virgin, but not- 
withstanding, it ought not to be in the father's option 
to put him to death or make him marry her. Such 
another has coinuiitted a violent assault upon a free- 
man, who afterwards hanged himself, but the offend- 
ing party ought not for that to be capitally punished, 
but pay the fine to which the law condemns him. 
}3ut in confessions of this kind there is still some mol- 
lifying 
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lifying circumstance which may soften die bad im- 
pressions which our adversary's speech may have oc- 
casioned ; nay, our slaves are at liberty to say all they 
can by way of apok^ for their offences. Some 
\ circumstances too may be mitigated by seeming not 
\to recount them; for instance, The accusied party, 
my lords, did not, as the impeacher alledges, enter 
into the temple with a premeditated design to rob it, 
neither did he spend any time in concertmg the 
robbery. No ; he was tempted by the opportunity 
and the absence of the guards, which had too great 
prevalence over human infirmity. But that is no- 
thing to the purpose ; he has been to blame, he has 
been guilty of theft ; I pretend not to defend a criDle, 
of which he is ready to undergo the penalty. Some- 
times it may be proper to put ourselves in the 
wrong. For example : " Shall I say that yon was 
impelled by liquor; that you fell into a mistake; 
that you was deceived by the darkness of the night? 
All these circumstances may be true, but still you 
have violated a freeman ; therefore yDu are to pay 
the fine which the law imposes." 

Sometimes we may fortify our cause by a proposi* 
tion, and then we may explain it. Every circum- 
stance is against the three sons who conspired 
against the life of their father. Every one of them 
drew lots who should murder him by night ; ac- 
cordingly, one by one, they enter his bedchamber, 
but none of them had the power or resolution to kill 
him ; and, when the father awoke, they confessed 
their guih. But if, notwithstanding, the father, inr 
stead of disinheriting of them, as the law directs, 
should divide his estate amongst them, and turn 
their advocate against the charge of parricide, he 
will plead in this manner. These young men are 
accused of having violated the laws of their countrj^ 
by being guilty of parricide, though their father is yet 

alive, 
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alive, and appears in their defence. As to the man- 
ner c^the fact, there )6 no occasion to enter upon a 
detail of that, as it comes not under the description 
of the law. But, if you require me to conifess in 
what I have been to blame, I own that I have been 
a severe, close-fisted, father ; and have locked up 
that money, which they can now manage to more 
advantage than I can. He may then alledge, ^^ That 
his sons were prompted to the attempt by sous whose 
fathers were more indulgent ; but that the event 
clearly demonstrates that, in their hearts, they abhor 
the crime of murdering their father, because they 
could not put it in execution. As a farther proof than 
that what occasion was there for binding themselves 
by oath to do a thing that was voluntary ; or why 
draw lots, but because each wanted to excuse him- 
self from making the attempt?'^ All these are cir« 
cumstances that make an impression upon the mind, 
atler it has been mollified by the first proposition. 

But when the question is, whether such a thing 
is fact, or what the nature of the fact is ? Supposing 
that every circumstance turns against us, yet still I 
cannot see that it is possible for us to avoid a narra* 
tive, without doing prejudice to our cause. The 
impeacher has already laid out a narrative, in which 
he has not confined himself to bare matters of fact, 
but he has aggravated them, he has embittered and 
envenomed them by his expression, he has strength- 
ened all he said by his proofs, he has fired the bench 
by his peroration, and has left his hearers full of 
resentment in his favour. The judge, therefore, 
naturally looks for our manner of stating the case ; if 
we give no state of it, the necessary consequence is, 
(hat he believes every thing, and every aggravation 
that has been offered by our adversary. 
• But how, it may be said, are we to give a narra- 
tive of the same matters that have been laid down 

before ? 
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before ? My answer to that is, That if the case 
turns upon the quality of the action, which it neces- 
sarily does when both parties are agreed upon the 
fact, we are to recount the same matters, but not in 
the same manner; for we are to assign them other 
n^otives, and account for them differently, and upon 
very opposite principles. Some things admit of be*- 
ing mollified in the expression. Thus, luxury may 
be softened into gaiety, avarice into frugality, and 
heedlessness into simplicity. In short, we are to 
employ our look, our voice, and even our dress, 
in order to gain some point, either of advantage or 
compassion, to our cause ; and it has been seen that 
the very confession of a fact has drawn tears from 
an audience. 

Give me leave now to ask. Whether a pleader can 
enter upon the defence of a matter which he has 
not stated? Now, in my opinion, if we neither enter 
upon a narrative, nor a defence, we betray out 
cause ; but, if we are to enter upon a defence, it 
certainly is proper to state the matters which we are 
to prove ; consequently, Why are we not to state 
those matters which we are to contradict ? And, in 
order to do this, it is necessary we should unfold 
them. Or, where is the difference between a proof 
and a narrative, unless that the narrative lays down 
an uninterrupted proposition of what is to be proved, 
and the proof is a confirmation agreeable to the 
narrative ? 

Let us, therefore, now examine, Whether a state 
of facts, in the case I have mentioned, does not re- 
quire to be more enlarged and diffused, on account 
of the preparation and evidences which it is to 
contain, and by which we expect to carry our point. 
I mention evidences, in contradistinction to rea- 
sonings, which, in the meanwhile, is greatly assisted 
by a positive manner of speaking. For instance^ 

wheo 
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"when we affirm that it is impossible to know where 
the stress of our cause lies, from the first state of 
facts; when we beg the judges, while they attend, 
to suspend their opinion, and assure them that we 
shall make good our point. In short, we are, as 
oft6n as occasion presents, to give our narrative 
a turn and complexion, quite different from that 
of our opponent. In such causes, we may as well 
dispense with the preamble, the chief purpose of 
which is to render the judge more favourably dis- 
posed to hear our representation of the matter. In 
the meanwhile, it is certain that this purpose is ne- 
ver so necessary, as when we are to disabuse the 
judge of the prejudices and prepossessions he enter- 
tains against us. 

With regard to conjectural causes, where the 
trial turns upon the dubiety of a fact, the expo- 
sition which they require does not so immediately re- 
gard the matter in question, as the circumstances 
by which it is to be evidenced. Now, as we may 
suppose that the prosecutor puts the worst gloss 
upon every thing that he advances, the defendant is 
to take off all the impressions he may have made, 
and therefore the affair must be represented to the 
judge in two quite different lights. 

But, say some, some evidences have no force^ 
but by their being connected and accumulated ; for, 
when detached and separated, they are slight and un- 
availing. To that I answer, that the objection can 
only affect the manner of stating a case, and not 
the iquestion, whether a case ought to be stated at 
all. For nothing is to hinder a pleader, when it is 
proper to connect, and accumulate together, a vla- 
riety of evidence in his narrative, to promise that 
he will explain it elsewhere, and in a more proper 
place ; to divide his narrative ; to prove every cir- 
3 cumstance 
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cumstancc as he touches upon it, and so proceed to 
what follows. 

For I do not agree with those who are of opinion 
that a narrative ought to proceed in the order of 
facts as they happened ; no, 1 am for observing that 
order of facts which is most for the interest of our 
cause ; and we have a variety of experience to as- 
sist us in that practice. For, when we leave out a 
matter in the order that it happened, that we may 
introduce it to more advantage in another place, we 
may pretend that it had escaped our memory. Some- 
times we may tell the court, that we chuse to repre* 
sent facts in such an order, because it will throw 
great lights upon the cause ; but that we shall soon 
resume the thread of our facts. Sometimes, after 
we have explained the matter, we may add the mo- 
tives that occasioned it ; for, in our pleading for a 
paity, we are not to be tied down to any one invari- 
able rule, but we are to consider what is most suit- 
able to the nature and the circumstances, of our 
cause ; and we are to act as surgeons, who either 
cure a wound immediately, or, if the cure requires 
time, bind it up. 

In the meanwhile, I even think it no improriety 
to repeat a narrative. Cicero has done this in his 
pleading for Cluentius; and it is not only allowable, 
but, in some cases, necessary. For example, in all 
causes of corruption, and in all complicated cases ; 
for none but a madman will, through any scrupu- 
lous attachment to rules, be diverted frnm the 
manner which the nature of his cause requires. 
For this reason the narrative generally goes before 
the proof of a cause, that the judge may be master 
of the pouit that is to be tried. Now, if every cir- 
cumstance cither requires to be proved, or refuted, 
why should not every circumstance be laid down in 

the 
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the narrative? I can say for myself, if my experi- 
ence and practice can communicate any d^ree of 
authority to what I advance, that L used that man- 
ner at the bar, as often as [ saw it for the interest of 
my chent, and that too with the approbation, not 
only of the best judges, but of the whole court. 
Let me not be accused of arrogance, (for if 1 ad- 
vance ought but what is truth, many pleaders, my 
cotemporaries and associates, are yet alive to reftite 
me) if I add, that it generally was allotted to me to 
establish* the proofs of a cause. Meanwhile, I 
am far from saying that it is not often proper to fol- 
low the oiWer of facts; nay, sometimes, we cannot 
deviate from it, but with the utmost impropriety. 
For instance, how can vou introduce into a narra- 
tive ; First, that a woman bore a child, and then 

* Orig. Fcrd ponendaB ^ me causae officium exigebatur.] As 
the narrative and the proof were connected together, Quinctiliaa 
therefore executed both parts. I cannot, however, apprehend* 
that commentators have perrectly well understood the practice of 
the Roman courts of justice. They tell us, upon the authority 
of Asconius, that several advocates were generally concerned in 
the same cause, and that one was appointed for the introduction, 
another for the narrative, and so on through every other part oi the 
pleading. But I can see no matter of reason for a supposition 
of this kind. Such a practice must be both absurd and lidtculoos, 
and we 6nd no instance of it in Cicero, though commentators ob- 
serve that Ascottius mentions him, as being generally employed in 
the epilogue, or the winding up. I must therefore be of opinion, 
that every orator went through all the parts of the cause that 
were necessary to be spoken to, but that such and such parts were 
more and peculiarly laboured by such and such speakers. In the 
caseofMilo, for instance, Asconiu^, in his excellent and instruc- 
tive argument prefixed to Cicero's pleading, informs us of a vast 
number of material facts, which Cicero takes no manner of notice 
of, but were very possibly spoke to by other pleaders, and at differ- 
ent times, while that cause was depending. Cicero, however, 
has very industriouily laboured the Question upon the quality o£ 
the crime, and has exerti'd himself with inimitable talents in the 
ivinding up, but at the same time his plea^iog has all the constitu- 
ent parts of an oration. 

VOL. I, R conceived 
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conceived it? Or, that a testament was opened, 
and then sealed ? In ffuch cases, if you make men- 
tion of a latter circumstance, you are to omit what 
preceded it. 

Sometimes falsities are advanced in a narrative, 
of which two kinds are in practice at the bar. One 
depends tipoH evidence : for instance, PubliUs Clo- 
dius, from the confidence he reposed in hia witnesses,, 
affirmed, that he was at Interajnna the night he com- 
t mitted incest at Rome. The other kind is sup- 
^ -ported by the wit and abilities of the pleader, and 
sometimes consists entirely in giving the complex- 
ion, or varnish, of truth to certain circumstances; 
and sometimes in misrepresenting the niatter in 
question. But in both cases we arc to take particu- 
lar care to advance nothing that is impossible. In 
the next place, let all our allegations agree with cha- 
racters, places, and times; let them be probable, 
with regard to their motives and order, and, if it 
comes in our way, let us connect them with some 
real truth, or confirm them with some evidence 
that has relation to the cause. For by indulging 
ourselves in bringing evidences quite foreign to the 
question, we betray our cause, because it is then 
supposed we are speaking just as we please. 

Above all things we are to take care never to 
; advance inconsistencies; a practice into which a 
speaker is very apt to ficill, when he launches .out in- 
to fiction. Some circumstances may agree per- 
fedtly well with others, but be inconsistent upon the 
whole. We are likewise to take care never to ad- 
vance any thing that contradicts any fact that has 
been established as proved. Now a speaker ought 
always to remember the fictitious part of his plead- 
ing, because fiction is very apt to escape the me- 
mory, and no saying is more true than thaf, .LiarR 
ought to have good memories. We are likewise to 

remember, 
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remember, (if we are pleac^^ our own Cf\^9e) that 
we are to lay down one fact, tp which we are inva;« 
xiably to adhere ; (b^t ,^f we plead that ^f .anqth^^rt 
we are at liberty to .throw qut ^ thousand question- 
able circumstances. 

In certain declamations, hqweyer,.tbe spes^ker has 
a hb^rty of enun)^r£^ting all the circumstances that 
,can \>e advc^ced by way of reply, >vhen we sup- 
.pose a party not to reply totlie questions .that are 
asked him. But: we must tajke care tlmt.our fictions 
pre not of that sort, as to a^ii^jt of b^ing disproved 
;by evidence. Some arv^e entirely -from our OW41 
suggestions, and are.cofifined within our own breasts. 
Some we may re^t upop , the authority of the dead, 
aqd therefore they do not admit of being disproved. 
:Some may ;be for the interest of the party, who can, 
but will not, disprove thepfi. We may even palm 
some vipon our opponent, b^caus^ bis averment to 
the contrary will go for nothing. As to dreaiqs 
and superstitions, (hey are now become so stifle, 
that they have lo^tall, manner of effect. 

But in narratives no varnish ought to.be msn^ 
u^ of, unless it is of the same^ complexion with the 
rest pf ; the pleading, especially as some facts ^dmjt 
of no. other proqf of bol(l averment9 anfl perseve- 
rance. For instance, The parasite; who claimed ,a 
ypung man who had been thrice, disinherited by ^a 
rich one, and dis<;harged of allegiance to hiip, 9s 
his own son. That parasite, 1 aay, had a v^loMr- 
able pretence for his ql^m, by pledging that his 
^poverty was the cause of hisexposiqg hisown ipf^t, 
.that he assumed the character of a para^te, or btog^r 
-on, to the rich man, merely because the young 
man, his son, lived in his house, and that it appeared 
be was not the son of the rich man, because he was 
thrice disinherited, though nothing c;ame out against 
him. But unless this parasite has the ^kill, through 

tht 
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the whole of his pleading, to express a paternal love 
even in the warmest manner, and his fears for the 
young man, who is living in a house where he is 
mortally hated, he must be suspected to be no better 
than an occasional claimant. 

I do not know whether it is possible for a circum- 
stance to happen in real life, that often happens in 
school declamations, that each party makes use of 
the same allegations, and turns the same weapons 
agatnst the other. For instance, a wife informs her 
husband that his son had attempted to debauch her, 
and that he had appointed a time and place for 
that purpose. The son on the other hand makes an 
information against his stepmother upon the very 
same fact, but naming a different time and place. 
The father finds his son in the very place mentioned 
by the wife, and the wife in the place mentioned 
by the son. Upon this he turns away his wife, who 
makes no defence, and he disinherits his son. In 
this case the same allegations that serve for the son, 
serve for the stepmother. They are, however, to be 
set against one another, and the judgment we form ' 
must result from a comparison of persons, from the 
circumstances of the information, and from the si- 
lence of the woman, when she is divorced. We 
ought likewise to remember, that some facts are of 
such a nature as to admit of no varnishing, and yet 
they must be defended: as for instance, the rich 
man who was prosecuted for damages for cudgelling 
the statue of one poorer than himself, whom he 
hated. Now nobody can say that this was the ac- 
tion of a man in his senses, and that an action mav 
not be brought (whether it is brought or not) against 
the rich man. 

We are now to enquire whether a narrative is to 
be blended or distinguished, when part of it is in our 
favour, and part of it makes against us ; and this 

fve 
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we can only do by the circumstances of the cause. 
For if the unfavourable parts of it are most nume- 
rous, they must prevail over the favourable. For 
that reason, the best method in such a case is 
to distinguish them, by explaining and proving every 
circumstance that is in our favour, and by employ- 
ing the met;hods 1 have already recommended against 
whatever offers to our prejudice. If the favourable 
circumstances preponderate, we may connect them 
with the unfavourable ones, that we may use the 
latter by way of auxiliaries, which we may dispose 
of at our pleasure, but so as may best serve our own 
purposes. Yet we are not to expose them quite naked, 
for we are to find out some reasons to make the 
court believe they are employed for our service, by 
connecting them with circumstances that divest them 
of all credibility. Now, unless we make this dis- 
tinction, the favourable circumstances may be af- 
fected by the complexion of the unfi^vourable ones. 

In narratives it usually is a rule to make no di- 
gression ; to say nothing but what is addressed im- 
mediately to the judge ; to speak in no character but 
one; and never to pretend to reason upon the 
facts we lay down; and some have recommended 
our not touching upon the passions. All those rules 
are generally to be observed, nay, we are never to 
depart from them, but upon very cogent occasions, 
in order to render our narrative more conspicuous 
and concise. 

And indeed, in pleadings, it is very seldom proper 
to launch into digressions ; in them we ought always 
to observe conciseness, and never to digress; but 
when the impetuosity of the passion we are supposed 
to be affected with seems to carry us beyond the usual 
method. Thus, Cicero, when he is sjating the cir- 
cumstances of Sa&sia's marriage. Incredible wicked- 
ness, says he, of a woman! Wickedness that in this 

lifc 
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life has no parallel ! What unbridled, ongovernabte' 
lust ! What nfiatchless presumption ! If she npprt- 
hended nothing froih the vengeance of the gods, or 
the detestation of men, ought she not to have be« 
struck with the awftitness of that night ; with those 
nuptial ceremonies, with the sight of the marri^ 
bed, with the bed-chamber of her daughter, and 
even with the very walls, the silent witnesses of her 
former marriage. 

Sometimes a speech not immediately addres^d to 
the judge, conveys an information with more con- 
ciseness, and more fotce. Upon this head I recora- 
mend the same rules I did when I treated of the in- 
troduction and of the prosopopoeiae. This manner 
has been practised not only by Servius Sulpitius, in 
his pleading for Aufidia, when he says, Can I sup- 
pose that you was overpowered by drowsiness ? or 
that you laboured under a lethargy ? but also by 
Cicero ; for when he mentions the ship-masters in 
his pleading against Verres, he makes use of the 
same manner; You shall pay so much for liberty to 
see your imprisoned children, and so forth. Nay, 
in his pleading for Clnc»ntius, does not the conference 
between Staleniis and Bulbus contribute greatly both 
to abridge the narrative, and give it credibility ? It 
is very improbable that he fell into this manner at 
random, because in his oratorial partitions he lays it 
down as a rule, That a narrative oujjht to be smooth 
and surprising, that it ought to keep us in suspense, 
to contain amazing evi'nts, and to admit of personal 
conferences; all which manners are calculated to 
touch the passions. 

I have already observed that a narrative never ad- 
mits of arguing, though it may sometimes have ar- 
gument ; as when Cicero, in his pleading for Liga- 
rius, says, that his behaviour in the government was 
such as rendered the preservation of the peace the 

great 
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great object of his concern. When our sulgect re- 
quires it, we are to insert in a narrative, liut briefly, 
both a defence, and the motives of what was done ; 
for our narrative ought not to be that of a witness, 
but of an advocate. A naked fact n^ay He as tbl- 
lows : Quintus Ugariu^ w^nt into Africa as lieute- 
nant-general under Caius Considius. But how does 
Cicero clothe this fact } Quintus Ligarius, says he, 
before there was any ap])earance of a war, went as 
lieutenant-general under Caius Considius, into 
Africa. When he mentions the same thing in ano- 
ther place, he says, that he went from home upqn 
no expectation of war, nay, not so much as upon 
the smallest presumption that a war was to happen. 
And when it was sufficient, for the sake of infor- 
mation, to say, that Quintus Ligarius suffered . 
himself to be incumbered with no business, he says, / 
that he longed to be with his family, and that he 
passionately wished again to enjoy his firiends ; by 
such means Cicero rendered his narrative both pro- 
bable and pathetic. 

1 am therefore astonished that writers should debar 
a pleader from using in a narrative any means to -. 
touch the passions. If they only think that they 
ought not to dwell so long upon the pathetic part as 
they do in the winding-up or epilogue, I agree 
*with them. For we ought by no means to be te^ 
dious. But why am I not to inform a judge in such 
a manner as to touch his passions ? If } can, at the 
very entrance upon my speech, accomplish the very 
end which 1 propose to effect at its conclusion, why 
am 1 not to do it? Especially as in the probatory 
parts I can more easily make an impression lipon bis 
mind, when it is possessed either by resentment or 
compassion. 

Does not Cicero, when he has occasion to mention 
a Roman citizen being whipped, in ^ ye;*y few words 

touch 
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touch every spring of passion in the soul ? by not 
only mentiohipg the quality of the sufferer, the 
place where he suffered, and the manner of his suf- 
fering, but the magnanimity of the person himself; 
which was proved, by no groans, no supplications 
escaping from him while he was lashed by the lictor. 
For all he did was to call out aloud, that he was a 
Roman citizen, which exasperated his tyrant, and 
more loudly proclaimed the injustice done him. 
How was it in the cast; of Flulodamus un<ler the cru- 
elty of Verres ? Does not the narrative there work 
us into a blaze of hatred ? Docs not the punish- 
ment fill our eyes with tears? When the orator 
rather paints than recites the mournful condition of 
the father and the son, each bewailing the calami- 
tous death of the other. Can any thing more af- 
fecting enter into the winding-up of a speech ? 
Now we are to reflect how tedious it is to wait till 
the winding-up, if we can affect the passions, with- 
out any manner of risque, in the narrative. The 
facts are familiar to the judge: he hears without 
any emotion of mind, a repetition of the things 
that did not affect him when he heard them at first. 
And it is no easy matter to alter a settled habit. 
For my own part, though what 1 have now to say 
rests rather upon experience than precepts, 1 am 
of opinion that the narrative ought to be embellished 
with as much elegance, and with as many beauties, 
as any other part of the pleading. But that in a 
great measuie depends upon the complexion of a 
cause. 

For in matters of small moment, such as cases 
of private property generally are, the dress of the 
narrative ought to be modest, and suited to the sub- 
ject. We are there to be delicate in the choice of 
our expressions, which in the persuasive parts of the 
pleading have a glow, are rapid, and disguised amidst 

an 
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an universal copiousness of language. In the nar- 
rative every word ought to be significant, and, as 
Zeno says, sentimental. No art ought to appear in 
the composition, but it ought to be extremely ele- 
gant, and to admit of no poetical figures, or any 
manner of speaking that is not adopted by the au* 
thority of the antients. The diction should be as 
pure as possible ; it ought to relieve the mind by its 
variety, and enliven it by its transitions; and to 
avoid a similarity of cadence or of periods, and a 
sameness of expression. For a narrative in a matter 
of small consequence is deprived of the little arts 
that deck out the other parts of a pleading, and if 
destitute of elegance, it must make a poor appear- 
ance indeed. Add to this, that no part of the plead- 
ing requires more attention from the judge, and, for 
that reason, it must go for nothing, if it is amiss. 
Besides, there is a certain unaccountable principle in 
mankind, which induces them to believe with the 
greatest readiness the things that are told with the 
greatest beauty, and even the pleasure they feel 
wins the assent of their understanding. 

But, in matters of great concern we are at liberty 
to employ invectives against what is criminal, and to 
call for compassion for what is piteous ; and this not . 
with a design of finishing the movements of the 
passions, but of marking out their operations, so as 
that the outlines may give us an idea of the full re- 
presentation of the figure. 1 am not even against 
spiriting up the judge by some lively sally of wit, 
when he is fatigued with long attending a cause, 
especially if it can be done by throwing in something 
that is very concise ; as when Cicero says, theslaves of 
Milo then acted as every man would wish his pwn 
servants should act, were he in the like cin^umstances. 
Sometimes a pleader may talk a little more freely, as 
t^ie same orator does in his pleading for Cluentius ; 

the 
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the stepdame, says he, weds her son-in-law ; no reli* 
giousrites observed,noiawfulauthor]ty consulted, and 
every omen denouncing vengeance against the match. 
If such language was made use of at the bar, in an 
age when pleadings were calculated not for ostenta- 
tion but utility, and when the courts of justice were 
strict and severe, what liberties may we not in- 
dulge at this time, when pleasure breaks in upon 
trials even for life and fortune. 1 shall in another 
place point out how far we are to take advantage of 
this fashionable failing. Meanwhile, I own that I 
think some advantage ought to be made of it. 
I . A representation of circumstances, which, as it 
Were, paints a transaction to the eyes of the hearers^ 

iof vast service in a pleading. Such is the de- 
ription which Marcus Cselius gives of Antony, in 
e following passage. 

His domestics, says he, found him overpowered 
with inebriated sleep, snoring out his very lungs, 
and belching as he snored. Some ladies of his pleasure 
lay promiscuously upon beds, others around him on 
the floor, as chance or drunkenness directed, inter- 
mingled with the relicts* of their debauch. Th^ 
ladies, however, alarmed at the enemies approach, 
awakened in dreadful consternation, and endeavoured 
to rouse their hero, but all in vain ; one bawled out his 
name, another clung about h is neck, a th ird whimpered 
in his ears, while a fourth was boxing them ; but all 

• Relicts.] There is a double reading here in the original, some 
copies reading reliquas, and some reliquias; I have admitted 
both into the translation. Mr. RoUin has not admitted this pas- 
sage into his edition, for no other reason that I can think of but 
over delicacy ; for the description it contains is worki^d up with 
prodigous wit and humour, and answers extremely well to the 
manner which Quinctilian h recommending. As to the historical 
fact, I do not recollect upon what occasion it happened, but it 
seems to allude to Marc Antony being surprized by an enemy » ci- 
ther in a town or a camp^ aft ^ a debauch. 

was 
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was to no pHVpode. The mbst' they could do was 
to bring him to a drowsy discernment of their several 
touches and voices, to which he had been so long 
familiar, and he groped about to embrace the mis- 
tress that lay next him ; for though drowsiness kept 
him from awaking, and drunkenness from acting, 
yet he could not be said to be either asleep of 
awake ; and in this condition he was tumbled and 
tossed about in the arms of his pimps* and whores. 
Surely no drawing was ever more like, no reproaches 
were ever more stinging, no colouring was ever more 
natural, than what we 6nd in this description. 

I must not here omit observing, that the authority 
of the speaker gives great weight to his narrative. 
This authority is owing chiefly, though not entirely, 
to p ersonal vi rtue, which every man ought to aspire 
after ; but a great deal lies in the planner of speak - 
ing, For the more weighty and serious iheTtyle of 
a pleader is, the more effectual it will be in enforcing 
whatever he lays down as a fact. This part of 
pleading, therefore, above all others, ought to be void 
of every appearance of deceit, for here the judge is 
particularly upon his guard ; it must contain nothing 
that smells of fiction or design, and every expres- 
sion must be furnished by the cause to the pleader, 
so that the cause, and not he, may seem to speak. 
But this manner is intolerable to modem pleaders. 
For what (say they) is the use of art, unless it is dis- 
coverable? But let me tell them, that art, if dis- 
coverable, ceases to be art. All their aim, all their 
purpose, is to gain applause; and while they are court- 
ing the audience, they disgust the judge. 

There is a certain repetition of narrative, which 
IS more practised in declamations than at the bar. 

+ Pimps.] In the orig:inal here, some read Centurioruni, but 
I prefer the residing of Casnaturtorum, the signification of which 
comes pretty near to the sense in which I have translated it. 

Its 
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Its purpose is to give more variety and embellish- 
ment to facts, than could be introduced into the first 
narrative, which requires to be concise ; and it is a 
practice calculated to raise either hatred or com- 
passion. In my opinion, we ought seldom to use it, 
and never to repeat the whole state of an affair, for 
we may answer the same purpose, by handling, all the 
particular parts separately. Besides, when a pleader 
has a mind to use this kind of repetition, he ought 
but very slightly to touch upon the facts he is to re- 
peat, and to content himself with saying, that he will, 
in a proper place of his pleading, more fully state the 
fact and all its circumstances. 

Some writers think that a narrative ought to be- 
gin with somewhat relative to the party, whom we 
are to praise if he is our friend, and blacken if he is 
our antagonist. This, to be sure, is a frequent 
practice, because all litigations lie between two 
parties. But we may sometimes introduce the party 
with the circumstances attending his person, when it 
can be serviceable to our cause. For example, 
Aulus Cluentius, my lords, was the father of my 
client, by far the most leading man in virtue, reputa- 
tion, and rank, not only of the corporation of Larinum, 
where he Hved, but of all the neighbouring coun- 
try. Sometimes, as in the pleading for Ligarius, it 
is sufficient barely to name the party. Very often 
we begin with the,business, as Cicero, in his pleading 
for Tullius; the paternal estate, says he, of Marcus 
TuUius, lies in the division of Thurenum. Demos- 
thenrs, in his pleading for Ctisiphon, when the Pho- 
censian war broke out, says he, before I entered upon 
public business. Some strenuously insist that a nar- 
rative oui^^hl to be carried down, and to end where 
the very point in question begins ; for example, mat- 
ters being thus circumstanced, my lords, the prajtor, 
Publius l)olabella, as is usual, published a prohibi- 
tion 
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tion against all violent intrusion, and that without 
exception of persons; for the prohibition ordered 
the party ejected to be reinstated. Our opponent 
says, that he has reinstated my client, and that 
is the point now to be tried. This method is 
always open to the plaintiff, but not always to the 
defendant. 



CHAP. IV. 

CONCERNING DIGRESSIONS. 

The confirmation or proof naturally follows the 
narrative ; for the contents of it require to be proved. 
But before I enter upon a discussion of this part, it 
is necessary that I take notice of certain opinions 
that prevail. 

It is a general practice, at present, with pleaders, 
after having finished their narrative, instantly to 
launch out into all the luxuriancy of style, and take 
pleasure, as it were, to wanton in the agreeable and 
flowery fields that their subject affords. This prac- 
tice has crept from the schools into courts of justice, 
from declamations into pleadings, after our advo- 
cates thought proper to sacrifice the interests of their 
clients to their own ostentation; imagining, I sup- 
pose, that if knotty, stubborn proofs are immediately 
to succeed the sapless narrative, their pleading must 
be benumbed and bare, through such a delay of iu"- 
troducing the fire and flowers of speech.. 

Now I blame this practice, because pleaders al- 
ways observe it without regard to the nature of thfe 
cause, or the interest of the client, as if it was al- 
ways expedient, nay necessary. They go so far as to 
croud this part of their pleading with sentiments 
stript from those parts where they naturally ought to 

stand ; 
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.Stand ; so that they are forced either to make use of 
xepetitious, or to leave soifie parts of their pleading 
quite bare^ because they have been squandered upqA 
an improper division. 

For my own part, I am free enoi^gh to own, that 
where the nature of a cause requires, or indeed will 
suSer it, tliis method of digression may be employ^ 
; with ereat advantage, not only after a narrative is 
i closed, but upon general and particular points; and 
that it throws gracefulness and beauty upon the 
pleading, provided it is coherent and consequential 
with the subject, but not if it is rammed and wedged 
into it, so as to confound and break the natural or- 
der of facts and reasonings. Now nothing can be 
more naturally consequential than the proof is to the 
state of the facts, unless a digression interposes, 
either as.the end of the narrative, or the beginning 
of the proof. Therefore, sometimes it may be pro- 
per to introduce it there; for example, when ^ nar- 
.mtive, towards its close, contains sqfnewhat thatj's 
very shocking, we are then to. launch out against jt, 
with an indignation, which, 0S it were, gets die 
better of our judgment, and seems to burst into our 
.purpose. But this is only to be attempted i|i 
cases where the fact is beyond all doubt, for you 
must take care to establish the truth of a.fact, be« 
fore you establish its atrocity, because the presump- 
tion of -the hearers is against a heavy allegation, if 
not supported ; for it is with great difficulty we can 
be brought to believe any shocking crime, before it is 
proved. 

This method of digression may be practised to 
advantage, by inveighing against ingratitude, when 
.you are stating the obligations which your opponent 
,is under to you, or your party; or by exposintg the 
dangerous consequences of the various crimes which 
4^11^ b^ve poipted out in your narrative. But all this 

ought 
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ought to be done very concisely ; because the judge, 
being once master of the tacts, is impatient till he 
icnows how they are supported, and he wants, as soon 
as possible, to settle within his own breast the sen- 
tence he is to pronounce. Besides, great care ought 
to be taken lest the matter of the narrative should 
slip out of the memory of the court, by its attention 
being diverted to another object, or fatigued by an 
-unaviiiling delay. 

But as a digression is not always necessary upon 
the close of a narrative, so it often happens that a 
kind of preparation is extremely expedient before 
we enter upon the merits of the main question, par- 
ticularly supposing that the cause we plead for has at 
first sight but an indifferent aspect, or if we plead in 
favour of a severe law, or prosecute upon a penal 
act. This preparation is, as it were, supplemental to 
the introduction, in order to render the judge favour- 
able to the proois that we are to offer, and the lan- 
guage we here use admits of more freedom and 
strength, because the judge is already informed of 
the cause. Such are the means which we are to use, 
as it were, for fomentations, in softening whatever we 
offer that is htrsh and severe, and in disposing the 
.mind of the judges in favour of our pleading, cmd in 
reconciling them to the rigour of the law we are en- 
ibrcing. For it is not easy to persuade a man 
against his inclination, but in doing this it is proper 
'We should be acquainted with the nature of the 
judge, and w*hether he is most disposed in favour of 
the letter, or the spirit of the law ; and then we can 
take our measures accordingly. The same thing 
likewise will serve when we come to the peroration, 
or winding up. 

This part of a pleading is, by the Greeks, termed 
MfKf^iCK. and by the Latins, a digres«>ion or launching 
j»^t. But,asl have already observed, almost every 

>] part 
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part of a cause admits of a different digression. For 
instance, the commendation of men. or of places, 
the description of countries, the narrative of mat- 
I ters, either actual or fictitious. The praise of Sicily, 
and the rape of Proserpine, in the pleadings of 
Cicero aeainst Verres, are of this kind ; as is that 
glorious panegjric upon Pompey, in his defence of 
Lucius Cornelius ; where that divine orator, as if 
arrested in the career of his pleading by the very 
name of that great general, breaks off the thresul 
of his discourse, and, as it were, wantons in his 
praise. 

A digression, in my opinion, is a discourse, de- 
viatin'^ from the point in question, but rebtive to 
the merits of the cause. L therefore, see no more 
reason for fixing its station immediatelv after the 
narrative, than for determining its object, as the oc- 
casions ot it are so manv and various. 1 have already 
established the five parts of a pleading, and what- 
ever does not come under them is a digression, such 
as, indignation, compassion, hatred, reproach, apo- 
logizinir, and recrimination. In like manner, eveiy 
thing besides the point in question, all that agura- 
rates, all that extenuates, and all that moves^the 
passions, and above all, every manner that serves to 
render a pleading more agreeable and ornamented, a«» 
when we touch upon luxury, avarice, the worship of 
the gods, or the duties of mankind ; all these, 1 say, 
are digressions, though they scarcely seem to be 
such, on nccount of their relation and coherence 
with the establishment of our proofe. 

Hut verv olten when we want to refresh, to in- 
struct, to amuse, to petition, or to praise a judge, 
we launch out into matters that are quite incoherent 
with c)ur suliject. Numberless are the nistances of 
this kind. Sometimes we study them beforehand ; 
sometimes they rise from accident or necessity, as 

when 
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when any thipg extraordinary happens, ivhen we 
chapce to be interrupted, when a new member 
comes into the court, and sometimes in case of a riot. 
Thus, Cicero, in his pleading for Milo, was obliged^ 
in his introduction^ to digress, as is plain from the 
short speech he made upon that occasion. But we 
may use greater freedoms in digressions that serve 
to introduce the main question, or to recommend 
the proof that has been established. But all digres^ 
sionsfrom the middle either of a narrative or a proof 
had need to be very short. 
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CHAP. V. 

O^CERNINO THE PROPOSmON. 

1 HAVE already given an answer to those who make 
the proposition follow the narrative, as part of the 
matter that is to be adjudged. In my opinion, the 
proposition is the beginning of each proof, and takes 
place not only w^hen we are establishing the princi- 
pal point in question, but when we are bringing par- 
ticular proofs, especially those of the syllogistical 
kind. But I now proceed to the former, which I do 
not think is always necessary. For sometimes, with- 
out laying down any proposition, the hearer easily 
perceives the point in question, especially when thq 
narrative ends where the discussion of the main 
question begins. Sometimes a recapitulation of the 
whole follows the narrative, in the same manner as it 
does when we have established our proofs. An ex- 
ample of this occurs in Ciccro^s pleading for Milo ; 
This, says he, my lords, is the naked fact ; the traitor 
was conquered, and force repelled by force, or 
rather audaciousness wa9 overpowered by courage. 

VOL. I. s But 
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But a proposition is sometimes very much to the 
purpose, especially in those cases where we admit 
the matter of fact, but hinge upon the point of 
law. Thus in the case of the man who had stolen 
from the temple some money that was private pro- 
perty, a pleader may say, My client is arraigned for 
sacrilege, and upon that crime, my lords, ye are to 
judge. Thereby the judge is given to understand 
that the charge of sacrilege is the only point that 
comes under his cognizance. We may likewise use 
the same method in causes that are dark or intri- 
cate, and it has the effect of not only rendering a 
case more perspicuous, but likewise more con- 
vincing. And in order to convince the judge, we 
ought to throw in something that is decisive. For 
instance. The law is very express, that a stranger 
who mounts the fortification is to suffer death : that 
you are a stranger is unquestionable, that you have 
mounted the foitification is past dispute ; then what 
remains but for you to suffer the award of the law? 
This kind of proposition enforces the confession of 
the accused party, and in some measure cuts off all 
delay of judgment, for, while it proposes, it decides 
the question. 

Propositions are either single or complicated ; and 
\ those are of several kinds. Thus, Socrates was ac- 
cused of debauching the Athenian youth, and of in* 
troducing strange superstitions. Sometimes a great 
many propositions enter into one charge. 'Uius, 
when Demosthenes prosecuted iEschines for mis- 
behaving in his embassy, he charged him " with 
prevarication, with having observed none of his 
instructions, with having exceeded the time pre- 
scribed him, and with having received presents." 
ITie defendant on his side is at liberty to multiply 
his profX)sitions or allegations. For instance, in an 
action for debt, he may alledge, Your process is ill- 
founded ; 
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founded; you cannot act as an attorney; your client 
is not in a capacity to employ an attorney ; you are 
not the executor of the person who is said to have 
lent me the money ; I was not in his debt. Such 
allegations may be multiplied at pleasure, but it is 
sufficient if the matter in question is explained. If 
those allegations are laid down one by one, and the 
proof of each tacked to it, they become so many pro- 
positions, but if they are accumulated, they admit 
of a partition. 

Some propositions are, what we may call, quite 
bare, and such generally happen in conjectural 
t^atises; I accuse such a man for murder, 1 prose- 
cute another for theft. Other propositions are sup- 
ported with a re^gp n ; Caius Cornelius has been 
guilty of a misdemeanor in his office ; for, when he 
was tribune, he himself read* to an assembly of the 
people the bill he had proposed. Sometimes we lay 
the proposition down in the first person ; as^ 1 accuse 
such a man of adultery. *156metimeinn that of our 
advsssuf^; he defends himself against my charge of 
ad ult^ rv^ Sometimes .boj(Ji.per§Qns,aEe Ji^m prehend- 
ed ; tne^uestion between me and my adversary is, 
which of us is nearest of kin to a person who died 
intestate ? Sometimes we couBlfi^wouprapasidons 
. together ; my allegation is so and so, that of my an* 
tagonist is so and so. 

. There is a way of speaking, which, though it is not 
a proposition in form, has all the effect of one. 
For example, when we close our narrative with this 
expression, this, my lords, is the matter upon which 
you are now to give judgment. This awakens the 
judge to attend more closely to the examination of 
the main question, and is a kind of warning-piece 
which gives him to understand that the narrative 

♦ Read.] The clerk of the assembly ouf^hx to have dictated the 
bill to the public cryer, who repeated it aloud to the people. 

part 
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fMwt is closed, and the probatory beginning ; and fl» 
we are preparing to enter upon the establidhment of 
our proof, he, as it were, resumes his attention 
wiew. 



CHAP. VL 

CONCERNING THE PARTmON OR DIVISION OF A PLBADINGb 

/ The division of a pleading is the collecting and 
arranging, into their proper order, the allegations 
made use of by ourselves, or our adversary, or by 
both. 

This is thought, by some, to be in all cases indi&* 
pensable, both because it renders the case more per- 
spicuous, and because the judge becomes more at- 
tentive and inclinable to hear us, if he understands: 
not only what we are speaking to, but what we are 
to speak to next. On the other hand, some think 
that this practice is dtmgerous in a pleading, for two 
reasons ; first, because we are apt to forget the or- 
der we have laid down ; and secondly, some head 
may suggest itself to the judge, or hearer, which we 
may have omitted in our division. For my own 
part, I think this cannot happen to any but a mere 
dunce, or to one who pretends to plead off-hand, 
without premeditation or digestion of his matter. 
In all other respects, what method is so natural and 
so clear as the proper division of a speech ^ It is no, 
other than following nature herself, nay, our keep- 
ing to the order we propose is a main assistant to the 
meiiiory. 

I tlierefore cannot approve of those who are against 
admitting, under one division, more than three pro- 
jtositions : it is true, that if propositions are too much 
multiplied under a division, they must escape the 

inemorv 
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memory of a judge, and confoand \m attention. | 
But still they are not invariably to be tied down to \ 
that number, because it is possible the nature of a 
cause may require more. 

There are, however, other reasons that may render 
the division of a discourse improper. In the first 
place, things that are said off-hand, and seem to be 
without premeditation, and to arise as it were from 
the present occasion, are generally best received. 
Hence it is we make use of the expressions, I had 
almost forgot ; it had escaped my memory ; I thank 
you for putting me in mind. Now^^, if beforehand 
you arrange your proofed you'feorestall all the pleasure 
of wdveRyT ' ^metimes it may likewise be proper to 
impcS'^Tipon the judge, and to employ art in hood- 
winking him, to prevent his perceiving our real 
meaning. For a proposition may be such as may 
shook a judgp in the same manner as a patient is 
shocked at the sight of the suigeon's instruments be- 
fore the operation is performed. But if the j^leader 
proceeds witljoMt I'^iy iog jdonoLa^y prQposrtlpn before 
hand,lhe judge then.8U§kpeqtsnoth.ipg>^ind does not 
fall to examine the matter witbiniii&own breast, and 
thus he may assent to what he would have disallow- 
ed, had he been put upon his guard. t 

Sometimes if may be proper to avoid, not only \ 
the . distinction, but the mentipn of questions, to \ 
confound the passionis, and divert the attention of ^ 
the bearer. For .information is not the only bu- 
sine^ of an orator: No ; the utmost eifort of his 
eloquence is to touch the passions. And nothing 
is a greater enemy to that than a minute, exact, 
scrupulous division of our discourse, at a time when 
we ought to be working upon the passions of a 
judge, so as to take from him the power of decreeing 



agamst us. 



Nay, 
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Nay^ does it not sometimes happen that circum- 
stances, when distinguished from one another^ are 
slight and inconsiderable, but when accumulated^ 
are strong and prevalent? We ought sometimes 
to collect them together, that they may burst out all 
at once. And yet we should be sparing of this 
practice ; we should be forced to it by nothing but 
necessity, which gives expediency to the most inex- 
pedient methods. 

Let me add, that, in all divisions of a discourse, 
there is some leading point, and when a judge is 
master of it, he is disgusted with all the rest, as being 
unnecessary. 

Upon the whole, if you are either to urge or to 
refute a complication of charges, a partition is 
both expedient and agreeable, because thereby the 
facts we are to speak to, appear in their proper or- 
der. But I think it useless, when we are defending 
a party upon one charge only. For instance, were 
we to run into the following division. I affirm that 
my client is not of such a character, as to make it 
credible that he could be guilty of murder; 1 affirm 
that he could have no motive for murdering the de- 
ceased ; and I affirm that he was beyond seas at the time 
the murder was committed. Now in this division, the 
two first averments are absolutely useless. For the 
juds^e will immediately fasten upon the third, which 
is the most material ; and if he is of a dispassionate, 
patient temper, he will only dve silent intimations 
to the pleader to make out what he has advanced. 
But if he is in a hurry, if he is a man of great rank, 
or if he is peevish in his disposition, he will 
call upon the advocate with some warmth and 
rudeness. 

Some, therefore,'have disapproved of the division 

which Cicero has introduced into his pleading for 

1 Cluentius 
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Cluentius, where he proposes to show first, that no 
party was ever tried for greater crimes, or upon 
stronger evidence, than Oppiniacus was. Secondly^ 
the precognition was taken against him by the very 
judges, who had condemned him ; and thirdly, that 
if money was employed, it was employed against, 
and not for, Cluentius; and the reason they give for 
their disapprobation is, that if Cicero could have 
proved the last allegation, the other two were super- 
fluous. But then again, a man must be either foolish 
or unjust, not to confess that his division in his 
pleading for Murena is extremely fine. I apprehend, 
says he, my lords, that this whole charge consists of 
three parts; the first, as to the immorality of life, 
. the next regards a competition for dignity, and the 
last, his acts of corruption* Here he lays down the 
cause in a clear, concise manner,*and all the divisions 
are equally pertinent. 

Some do not much like the following manner of 
dividing ; if I killed him, I did no more than I ought 
to have done, but I did not kill him. For, say they, 
to what purpose is the first allegation, if the second 
can be proved ? They hamper one another, and 
while we dwell upon both, we are believed in neither. 
It must be owned, that this objection has some 
foundation. And if the second allegation can be 
proved beyond all contradiction, we ought to rest the 
defence entirely upon that. But we are to maintain 
both allegations, in case that we are any way suspi- 
cious of the strongest. Judges view matters in dif- 
ferent lights. One may think the fact proved, and 
yet acquit upon the point of law. And another 
who is dissatisfied with the legality of the action, if 
proved, may possibly be of opinion that it is not 
proved. Thus, a good marksman may hit the mark 
with one arrow, but an * indifferent on^ is to make 

U39 
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use of more, because, if one misses, another may hit. 
How nobly does Cicero alledge that Clodius first 
way-laid Milo, and then he adds, as it were only by 
the bye, that had not that been the case, the greatest 
merit, the greatest glory, must have attended the kil- 
ling of sucn a wretch as Clodius. 

Meanwhile, I am not for condemning the manner 
of dividing which I first mentioned ; because some 
propositions, though they are shocking, may have the 
effect of smoothing the way for those that are to 
follow. It is a shrewd, though common saying, tlwt 
a chapman, in order to have ehough, ought to ask 
too much. Yet no man of sense, from this, wHl con- 
clude, that we ought to attempt every thin«r ; for I 
am of opinion with the Greeks, who lay it down as 
a rule, never to attempt impossibilities. 

But if we should think it expedient to rest our de- 
fence on two points, we are to manage so as that our 
first allegation may serve to strengthen our second. 
It may possibly happen that a party who boldly con- 
fesses one fact, is not suspected when he denies an- 
other. As often as we perceive a judge to expect 
some other evidence, besides that which we are ad- 
vancing, we are to promise that we will speedily give 
him full satisfaction, es})ecially if we are speaking to 
a matter that is scandalous. 

But it is often the case that the law may justify a 
party in a very scandalous cause. In this case we 
are, again and again, to inform the judges, who hear 
us perhaps with impatience and disgust, that we will, 
in the progress of our pleading, vindicate the probity 
and the character of cur client, if thev will have 
but a little patirnce, and suffer us to proceed in the 
order wtt have laid down. Sometimes a pleader is 
to pretend that he is obliged to speak what his client 
may dislike, as Cicero does in his pleading for Clu- 

entius, 
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entiiis, when be makeg mention that a knight was 
fiot subject to the penalties of the Sempronian law. 
Sometimes he is to make a stop, as if he was inter* 
rupted by his client. Sometimes he is to address 
himself to one of the parties. Sometimes he as to 
beg of his client that he will indulge bhn in his own 
tnethod of making his defence ; and thereby he may 
teo far win upon the judge, that while he is hophig 
that the party^s honour will be vindicated, he will 
become more tractable in the knotty points of the 
icatise. When a judge is once impressed with these 
sentiments, they dispose him more favourably to re- 
ceive the defence that is offered for a party's moral 
(character. Thus those two manners mtrtuaOy as5?ist 
each other. The vindication of the moral character 
Tenders a judge more favourable to what we advance 
4n point of law ; a:nd when the point of law is once 
well established, he is inclined to think the better 
of a party's morals. 

But though a division is so far firom being always v 
tiecessary, that it sometimes is needless ; yet when \ 
it is happily introduced, it throws great lustre and 
•beauty upon a pleading. For it not only renders 
facts more clear by disentangling them, and laying 
them out to the view of the judges ; but the different 
-stages which it presents, refresh the mind in the 
same manner, as the mile-stones upon our public 
toads lesson the faltigue of the traveller. For there 
is a pleasure in knowing the progress we have made, 
and when we know how much there is yet to perform, 
we proceed with the greater spirit and resolution. 
To know the precise determination of a task is a 
great means of lessening its fatigue. The chief 
•merit of Quintus Hortensius lay in his artftilly di- 
viding his pleading, though it is true, that Cicero ^ 
sometimes ridicules his manner of counting up upon 

his 
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his fingers * the several parts he was to speak tow 
And indeed in this respect we may very readily ex- 
ceed, though we ought above ail things to guard 
. against a too formal, precise division. Minutenes 
weakens the authority of a speech, and when divided 
. in that manner, it is disposed, not into parts, but into 
bits. They who are ambitious of this merit, and 
court applause from the nicety and frequency of 
their partitions, are guilty of great superfluity ; th^ 
fritter away what nature meant should be entire; 
and do not divide, but mince down, their pleading. 
The effect of all this is, that when they have chopr 
ped it into a thousand bits, they fall into that very 
obscurity which a division was meant to guaid 
against. 

As often as the division is proper, it ought, in the 
first place, to be plain and perspicuous, (for what is 
more scandalous, ihafrTO'faTT into bT)scurity in the 
very place that is calculated to throw light upon the 
whole ?) In the next place, it ought to be concise , 
without being loaded with a single expression that 
can be retrenched ; because, while we are dividing, 
we do no more than point out the order of the mat* 
ters to which we are to speak. 

We are likewise, if possible, to take care that in 
our division there be neither deficiency nor. redun- 
dancy. Redundancy is occasioned by dividing into 
particular, what might have been divided into gene- 
ral, heads. Or by adding the species after mention- 
ing the kind. Thus, virtue is the kind, justice is 

* Fii\gers.] Particularly in his pleading against Caecilios, 
" Immortal gods ! says he, what confusion, what perplexity, 
what doubts must the good man fall into, when his antagooist 
shall begin to digest the different heads of his accusation, and 
to arrange upon his fingers the principal points of his own de< 
fence!** 

a particular 



< 
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a particular species of that kind; and so is tnodesty ; 
it would therefore be absurd for us to say, '^ I will 
speak, my lords, concerning virtue, concerning jus- 
tice, concerning modesty/' 

In dividing, we are to distinguish between what is 
certain and what is contested. Under the first head 
we are to point out what is admitted by our adver- 
sary, and what by ourselves. In dividing the con-> '[ 
tested part, we are to lay down our reasons and pro- ) 
positions with those of our opponent. But notliing / 
can be more shameful than for a pleader not to pur- / 
»iie the order which ha has laid down. 
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INTRODUCTION. 

Some, and those, too, eminent, authors have 
been of opinion, that an orator's only business is 
to inform. They give two reasons why he ought not 
to touch upon the passions; the first, is, because 
all perturbation of mind betrays weakness ; the se- 
cond is, because it is unfair to divert a judge from 
the truth by working him either into compassion, or 
anger, or any like disposition. And they are of 
opinion, that to purvey for the pleasure of an au- 
dience, when all a speaker's purpose is to get the 
better of his antagonist, is not only needless in an 
orator, but unworthy of a man. Other authors, and 
those the most numerous, without disapproving of 
an orator's availing himself in this respect, think 
that his main and proper purpose should be, to esta- 
blish what he advances himself, and to destroy what 
is advanced by his antagonist. 

Without discovering my own sentiments upon 
this head, I am certain that the book I am now be- 
ginning, will, of all others, be the most useful in 

2 the 
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the esteem of both parties, because the vrhxAe of it 
is employed upon the manner of proving and I'efuting* 
to wtiich all I have said concerning jumcial causes i% 
to be applied. For, the sole purpose either of an 
introduction, or a narrative, is to prepare the judge ; 
and an information of facts, together with all the 
methods I have already recommended, would be 
useless, unless we can establish our proofs, and re- 
fute our adversary's. Therefore, of all the five di- 
visions into which I have thrown a pleading, it is 
possible that some one in four of them may not be 
essential to the cause. But nothing can be brought 
into judgment, but what must be supported by proof. 
The best method I can think upon, for laying down 
rules upon this head, is by shewing in gecieral 
what is applicable in all causes, and next, what is 
peculiar to particular ones. 



CHAP. I. 

CONCERNING THE DIVISION OF PROOFS. 
Prooft are either inartificial, or artificial — Of inartificlai Proo6« . 

Aristotle has been generally followed in the- 
division he has laid down upon this head. He 
says, there are some proofs that are foreign to the 
subject an orator speaks upon, and these be calls 
inartificial proofs ; and that others arise from, and. 
are, as it were, begotten by the subject, and these 
he calls artificial. Amongst the former are ranked 
prejudgments, reports, extortions by torment, writ- 
ings, oaths, and witnesses, which constitute most 
of the causes that come to the bar. But as 
they require no art in forming them, therefore the 
greatest powers of eloquence are required either in 

supporting 
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supporting or refuting them. The writers, there* 
fore, are highly to blame who have excepted out of 
the rules of their art, all that kind. It is not my inr 
tention, at present, to lay down all that can be said 
for or against such an exemption. For it would 
be a work of infinite labour to treat of topics that 
may be in common to all pleadings ; it is sufficient 
for me to lay down the manner and method of treat* 
ing them. When I have done this, my reader is not 
only to exert his utmost ability in applying what I 
lay down, but in inventing others of the same kind^ 
according to the different causes he is to speak to. 
For it is impossible to say any thing that is applicable 
to all kinds of causes, even to those that have hap* 
pened, to say nothing of those that may happen. 



CHAP. II. 

CONCERNING PREJUDGMENTS.* 

Prejudgments are of three kinds ; the first, which 
may be more properly termed precedents, consists of 
similar cases already adjudged, such as when a last 
will of a father is annulled by the praetor, or confirmed 
by disinheriting the son. The second kind is pro- 
perly termed a prejudgment, because it is a sentence 
pronounced in the same cause. For example, the 
facts that were prejudged in the case of Oppiniacus, 
and by the senate against Milo The third kind is 
when a sentence has been already pronounced in a 
matter that is appealed,"!" or brought to a second 

* PrpjuHctnent*.] These are sometimes termed precognitions, 
and were of the nature of bills found by our grand juries, or the 
verdict of a coroner's inquest. 

f Appealed.) In some cases that concern personal liberty, or 
property, an appeal was admitted, and the preceding sentenct 
mighi have been annulled. 

trial. 
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trial. A prejudmient is chiefly conflnned by two 
circumstances; first, the authority of those who 
have pronounced it; and secondly, the similarity of 
the case with the point in question. They admit 
likewise of refutation ; but a pleader is very seldom 
to reproach the judges, who have passed the prejudg- 
nient, unless they have been palpably to blame. 
For it is natural for every judge to confirm the sen- 
tence of another, lest he should establish a prece- 
dent that may affect his own sentences. In such 
cases, therefore, if the thing will admit of it, we 
are to point out a dissimilarity in the two causes ; 
and indeed it very seldom happens that two causes 
are parallel in all respects. But if the prejudgment 
should happen in the same cause, we are then to 
have recourse to the neglect of the managers, or we 
are to complain of the weakness of the party con- 
demned, or of the power of money, or interest, which 
has corrupted the evidence, or of some matter of 
hatred or ignorance; or we are to find out wmething 
that has happened since the prejudgment, which 
alters tRe complexion of the cause. But if we have 
no room for using any of these means, we still 
are at liberty to represent, that, in all times, unjust 
judgments have passed, as appears firom the condem- 
nation of a Rutilius,* and the acquittal of a Clodius, 
and a Catiline. We are likewise to put the judges 
in mind that they ought to examine the matter 
simply as it stands, without pinning their conscience 
to the verdict of another. But, with regard to de- 
crees of the senate, and sentences of sovereign 
princes and magistrates, 1 can recommend nothing, 

• * Rutilius.] He was a man of g;Teat virtue, but when he held 
the g;overnnient of A^ia, he happened to disoblige the Romaa 
knights, whk) were the monied men of. Rome, and they condemn- 
el him to baniihoient. The histories of Clodius and Catiline are 
well known. 

but 
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but to iind out some small variation ixk the case, or 
some posterior decree of the same persons, or of thdaci 
invested with the same powers, which contradicts 
their former judgment. Unless some one or other of 
these circumstances occur, the party must submit 
to be cast. 



CHAP. III. 

CONCERNING REPORT, OR FAME. 

One party treats fame and rumours as implying 
the consent of the whole state and evidence of the 
public ; others as an idle report invented by rogues 
and propagated by fools, without its author daring to 
shew his face. They add, that the most innocent 
person alive is liable to suffer by such reports, through 
the malice of his enemies publishing falsehoods. 
Examplei^re frequent to Justify both allegations. 



CHAP. IV. 

CONCERNING TORMENTS. 

In like manner, matters extorted by torments 
always present a plentiful field for altercation. One 
party represents the rack as a necessary means for 
the coming at the truth by confession : another, 
as being a motive for false accusations; because the 
hardiness of some renders a lie easy, and the weak- 
ness of others renders it necessary. I shall say no 
more upon this head. Both ancient and modem 
pleadings are very full upon the subject. Some pe- 
culiar circumstances, however, in this matter, may 
happen in every case; for, when the rack is pro- 
duced, it is of importance to know who is to examine, 

and 
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and who is to be examined; who the proaecutor is ; 
against whom it is intended ; and what is the nature 
of the cause. If the party has been already put to 
the rack, we are to inquire who took the examina- 
tion, who the party was that suffered, and in what 
manner he was tortured ; w^hether his answers were 
such as carried probability along with them, whether 
they were consistent with one another, whether he 
persevered in what he said at first, or whether he 
made any alterations through the force of pain ; 
whether he confessed when he was first put upon 
the rack, or in coqsequence of his torments. AH 
those considerations are as boundless as is the va- 
riety of cases that happen. 



CHAR V. 

COiVCER^UNG WRITINGS. 

A PLEADER has often occasion (and every pleader 
often will have occasion), to speak against writings; 
and daily experience shews us that some of them are 
not only contestable, but criminal^ by being forged. 
But as this proceeds eitlier from design or ignorance, 
it is much safer to take the affair up upon the foot- 
ing of ignorance, because thereby we include fewer 
parties in the action. But in this case all the proofs 
lie on the face of the cause ; if the deed, for exam- 
ple, which the writing contains, is improbable, or if, 
as it often happens, it can be disproved by other 
equally evident proofs: or if the party in whose 
prejudice the deed was executed, or any of the 
witnesses can be proved to have been absent or 
dead before the execution ; if tlie circumstances of 
time do not agree ; if something that happened, 

VOL. I. T either 
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either before or after the execution, has destroyed 
the intention of the deed ; nay, a forgeiy is onen 
discovered by bare inspection. 

CHAP. VI. 

CONCERNING AN OATH. 

A PARTY at law may offer his own oath, or he 
may object to that of his antagonist, when offered; 
or he may require his antagonist's oath, or object to 
giving his own, when called upon to do it. Thf 
cause of a party who offers his own oath, without're- 
quiring that of his antagonist, wears generally a bad 
aspect. The man, however, who does this, ought 
to hinge upon the purity of his character, which 
renders it highly improbable that he would perjure 
himself; or upon some religious scruple; and in 
this he will succeed the better, if he behaves in such 
a manner as to appear to be neither forward in offer- 
ing, nor backward in refusing to give his oath,* or if 
the matter litigated be of so little importance, that it 
cannot be presumed the party would damn himself 
for it ; or if, besides the other evidences of the cause, 
which are sufficient to prove it, he throws in his 
oath by way of superabundant evidence, and from 
the consciousness of his own veracity. 

When a party refuses to admit the oath of an op- 
ponent, he may allege the inequality of the terms, 
though his opponent disbelieving, and himself be- 

* His Oatb.] Grig. Ut non cu][nd^ ad hoc descendere, sed nf 
hoc quidem recusare videatur. Though I have translated this ac- 
cording to the obvious sense of the original, which the Abbe Gedojm 
has likewise followed^ yet I cannot wmk it is the meaning of my 
author, who is not so properly speaking of a party's refusing to give 
his own oath, as his refusing to admit that of another. I therefore 
suspect that the latter hoc refers to the oath of the other party. 

Hevinj 
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lieving in the dispensations of divine justice; nay^ 
that some philosophers have been known to msuntam 
the gods did not concern themselves with human 
affairs ; and that the man who, without being re- 
quired) offers his evidence upon oath^ betrays a slight 
and a slippery sense of its importance, and, in effect, 
wants to decide in his own cause. 

But the man who refers himself to the oath of his 
antagonist, seems to act with modesty, by suffering 
his adversary to decide the cause ; and the judge 
has nothing to charge himself with ; because one of 
the parties chuses to stand by his opponent's rather 
than his own oath. 

Meanwhile, it is a matter of great difficulty for a 
party to refuse to give his own oath, unless the affair 
in question be such as that he cannot be supposed 
in reason to be master of it. If he is cut off from 
this excuse, he can have recourse only to another, 
which is, by alleging that his opponent's design is 
chiefly to render him odious, and to have some pre- 
text to brawl against a decision which he cannot 
ward off. With regard to himself; that a man of 
worse principles would embrace the offer, but that 
he chuses rather to prove what he advances than oc- 
casion in the court the smallest suspicion of his being 
perjured. 

When 1 was young in practice our old lawyers 
used to lay it down as a rule, never to require our 
opponent to gfve his oath* By this we deprived him 
of the benefit of chusing a judge, nor could the judge 
be chosen out of our opponent's advocates. For if 
it is scandalous for a pleader to injure his client by 
what he speaks, it is equally so to injure him by what 
he does. 



CHAP. 
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CHAP. VII. 



CONCERNING WfTNESSES. 



Matte US of proof occasion tl>e greatest troutde 
to pleadfTs, arid these appear either by written in- 
formations, or parole e\'idence. 

It is easiest to deal with the former. For it is 
presumable* that in the presence only of a few wit- 
nesses, a man is under less constraint in betraying 
truth, than when he is in person in an open court, 

and that even his absence betravs a drffidence of him- 

%■' 

self. If the character of the prmc'rpal party puts bim 
above aH reflections of this kind, then we may make 
free with the characters of the witnesses who sign 
his information. Against such witnesses a stient 
intimation lies ; that a man who gives evidence by 
information does it voluntary, by which he confesses 
that he is an enemy to the party against whom he 
informs. A pleader, however, when on the prose- 
cuting side may retort to this, that nothing ought to 
impeach the evidence of a man of credit, when it is 
offered either for his friend, or against his enemv. 
This matter, therefore, presents us with a large field 
of argument on both sides of the question. 

With regard to parole evidence, the task \% much 
harder; and therefore upon such occasions we point, 
as it were, two batteries; one that plays in a set, 
uninterrupted discourse, and another that discharges 
only interrogdtories. In the former we begin with 
general observations either for or against the evi- 
dence offered. This is likewise one of the common 

* Presumable.] Amongst the Romang an affidavit or an oatb 
reduced to writing, required to be signed not only l^ the party 
»*wearing, but by other witnesses prcicut. 

fields 
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fields of ai^g^mcflte; for ope party maintains that 
the evideoce ^ hich l^sts upon people's knowledge, 
is irrefjre^ble proof; ^iihile the otb^ advocate, in 
order to iavaiidate it, siuss up all the argumeata he 
can to shew that the iAforioants may be mistakjeA. 
The next method is for a pleader to make his oU 
serrations, not only upon single witnesses, but upon 
whole bodies of i«)en. For we know that orators 
have invalidated the evidences of whole nations, and 
we discredit all su<*ii informations by tlie lump, as 
being no better than ouy-dire or hearsay evideAce. 
For we do not adnait them io be evidencesp but the 
^vei*men)t8 of people who have been injwed : thjU9, . 
in an action* of bribery, the person who swears that 

* An action of brif)ery.] Thongh I find no edition or commenta- 
tor has taken notice of this passage, yet I suspect strongly that some- 
what here is eijthtf mUunuerstood, mv^laced, or interpolated by 
some over-officious hand. For what reference has the case of aa 
information not taken upon oafh, and which, therefore, as our 
author observes^ is to he treated as hearsay evidence, to that of a 
man heconung a fcosecutor in an action of htihery, for kmfig 
actually given money to the party accu^ ? Perhaps the passage 
may he made consistent by a very small amendmeatof the origin^, 
hy reading, non enim ipsos esse testes, aed injuriatorum afferrc voces. 
Nay, this cannot be said to be an alteration, for the vrord injuria- 
torum seems "by the consent of editors to have fa<^n ih<e pnginal 
reeding ; but because it is unusual it has been altered into injurato- 
rum, VIZ. persons not upon oath. And the fondness of editors for 
this word has occasioned the inconsistency I am taking notice pf. 
Be that as it will, the reading I propose certainly removes it, and 
in a very natucal manner ; for the senae then will be> that '* when 
whole nations liave lifted up tbe'^r xcuces again&t a public oppressor, 
ithey were not considered as evidences, but as hearsays ; because it 
Vas urged that their voice was that of the people who complained 
of being injured, and therefore it wasitot evidence. 'Thus the evi- 
dence(io a prosecution upon corruption )of the man who has actually 
jriven money to the accused, is set aside, because he is looked i^on 
as a party in the prosecution." As to the word injuriatus, jt b 
si^ificant, intelligible, and stands in the manuscripts ; And, if I 
.mistake not, Seneca mdVes use of the term injurior, of which in- 
juriatus is evidently the participle. I have> therefrre, conformed 
my translation to the original reading. 

he 
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he himself gave money to the accused person is not 
looked upon as a witness, but as a party. Some* 
times we direct our discourse against each individual 
evidence. This manner may either contain an in- 
. vective mixed with a defence, or it may be handled 
sparately, as Cicero does in his oration against 
Vatinius. 

Let me, therefore, thoroughly canvass this point, 
as I have proposed to carry an orator througn the 
whole of his education. Otherwise it would be 
sufficient for him to read the two treatises which 
Domitius Afer composed upon this head ; a pro- 
fessor for whom I had the greatest regard when I 
was a young man ; nay, I not only read what I am 
now treating of, but received a great deal of it from 
his own mouth.* With great justice he lays it 
down as a capital point in the business of an orator, 
to render himself intimately acquainted with the 
whole cause he is speaking to« This gives him vast 
advantages during all the trial. I shall, in a proper 
place of this work, explain the means by which he 
may gain this advantage. It is a circumstance that 
furnishes him with matter for examining evidence, 
and puts ^ it were, weapons into his hand. It 
likewise instructs him as to the disposition of mind 
to which, in his pleading, he is to form the judges. 
For the business of a continued discourse is either 
to confirm or to diminish the credit of witnesses, 
because that credit depends, in a great measure, 
upon the judge s being wrought into a disposition of 
either believing, or not believing them. 

* Moutb.] This shews the mistake which St. Jerom'was under 
in his chronicle, in telling us that Quinctilian was broug^ht in the 
2lVh olympiad from Spain to Rome, by Gatba ; and that in the 
eighth year of Domitian, which was the 217th olympiad, he first 
opened a public school at Rome^ and received a salary out of the 
public treasury. 

Now, 
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Now, witnesses are of two kinds, those who are 
voluntary, and those who are compelled by the court 
to give evidence. The first is in common to both 
parties in a trial, but the prosecutor only is indulged 
in the latter ; let us therefore distinguish between the 
business of the pleader who brings, and him who re- 
futes a witness. \f^ 

The party who produces a voluntary witness has 
the means of knowing what he has to say, and there- 
fore it seems an easy matter to examine him. But 
even this requires penetration and accuracy ; for a 
witness may be bashful, he maybe irresolute and in- 
consistent, all which must be guarded against. For 
the advocates of the other party may, in such cases, 
throw them into confusion, or ensnare them, by 
which they do their side a great deal more hurt than 
they could do it service, were they consistent and re- 
solute. An advoc*ate, therefore, is to examine them 
again and again before they come into court, and he 
is to try them with all the different questions which 
he may suppose will be put to them by the other 
party. By this means they either will be consistent 
with themselves, or a seasonable question from the 
pleader who produces them, will set them firm upon 
their legs, if they should Happen to stagger. 

We must likovise guard against the traps that 
may be laid for witnesses who are even consistent 
with themselves. Very ofteq they are thrown in 
our way by the opposite party, and, after promising 
to do us all the service they caii> their answers are 
flatly against us ; in which case, their evidence car- 
ries with it the authority of one who makes a con- 
fession. We are therefore to examine into the 
motives which a witness has fox appes^ring against a 
party. Nay, whether, after beipg enemies, they are 
become friends; whether a witness may not make 
bis betraying us the price of his reconciliation with 
2 the 
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the other party ; whether they may not have received 
money ; and whether they have not repented of what 
they have done. All this is to be diligentiy guarded 
against, even when a witness is to say nothing (miC 
\vnat he ktlot\^ to be true, and much more when he 
is to speak to what he knot's to be false. For such 
are more apt to repent; their promises are nEiore sus- 
picious ; and though they shouM even persevere, it 
is more easy to detect or to stagger them: 

With regard to those witnesses who are compelled 
to give evidence, they are either disposed, or not 
disposed, to hurt the party accused. The prose- 
cutor is sometimes sensible of their dispositions^ and 
sometimes he is not sensible. 

Let us suppose the former case ; yet still the ex- 
aminer is to proceed with the utmost circumspection 
and art. If he produces a witness who is all on fire 
to ruin the party accused, great care ought to be 
taken that he does not betray an over-eagerness. He 
IS not to be at first abruptly examined upon the very 
point that is tried, but he is by round-about ways to 
be conducted so as that the evidence which the ex- 
aminer chiefly wants him to give, may seem to be 
wrung from him. Neither are we to pix?ss him upon 
every circumstance that may relate to the trial, lest, 
by his readiness to answer all questions, he should 
invalidate his own evidence. No, it is sufficient if 
his evidence is as full as may be expected to come 
from a single witness. 

As to a witness who is, against his will, brought 
to give evidence, a pleader's great happiness lies in 
his forcing him to say vvhat he does not mean to 
say. The only method of doing this is, by begin- 
ning to question him upon matters thatseem wiiie of 
the cause. In this case he may give answers, which 
he does not think can affect the cause, and then by 
recapitulating all he has said, he may be brought into 
^ such 
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such ft dilemma, as to be unable to deny vfb%t he 
had no intentkm to say. For as iu a pleading, after 
\re have ootlected alt the evidences that seem to have 
no rehrt:ion to one another, and which when con- 
sidered singly, <lo not seem to affect the accused 
party, but bear hard upon him wben they are col- 
lected- together and accumulated; in like manner, ik 
witness oF this stamp is to be esiamined again and 
again, as to what preceded, as to what followed, as 
to time, place, person, and the like circumHtaoces, 
so that lie may be brought to make answer in such a 
manner, as to oblige him either to answer in our fa- 
vour, or to <x»ntradict what he had said before. If 
this does not happen, it is plain that he is to be 
brought into no avowal. And we are then to amuse 
him with questions foreign to the cause, so as to 
catch him tripping, though it be even in an indiffer- 
ent matter. We may likewise dwell long in examin- 
ing him upon some single matter of fact, in order to 
render his evidence suspected by his declaring in &- 
your of the accused, all, and even more than is for 
his purpose ; and by this means he will do him as 
much prejudice, as he would have done him service, 
had he confined himself strictly to truths 

Supposing (as ! stated in the second place) that an 
advocate is igrKwrant of the dispositions of a witness 
who is to be examined; in that case, we are by de- 
grees, and step by st?ep, as it were, to feel his incli- 
nation by our questions, and gradually to lead him 
to the answer we wish him to give. But because 
sometimes witnesses are artful enough to answer ac- 
cording to an examiner's mind, that they may, with 
the more confidence, contradict him afterwards, it 
is the business of a pleader, when appearing for an 
impeachmt^nt, to finish the examination of a sus- 
pected witness as soon as he has given in eviilence 
what makes for the prosiecutor's punpose. 

As 
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As for the advocate who appears for the defend- 
ant, he has in one respect some advantages over the 
prosecutor, and in other respects he is under some 
disadvantages, which his antagonist is not subject 
to, in examining witnesses. He is under a disad- 
vantage by its being next to impossible for him to 
know, before trial, whatsthe witness is to say. But 
then he has the advantage of knowing what he has 
said, after being questioned. In his state of un- 
certainty he ought to be extremely cautious and pry- 
ing into the character of the prosecutor, into the 
nature and motives of his enmity to the accused ; 
and those ought to be set forth or softened in his 
pleading, as he sees occasion to represent the wit- 
nesses, to be spirited on, by resentment, by envy, 
by the thirst of popularity, or by tlie love of roo- 
ney^ If the opposite party's witnesses are few, he 
is to charge the evidence with deficiency ; if nume.- 
rous, he is to represent the prosecution as a con- 
spiracy ; if the witnesses are mean, he is to render 
them despicable ; if they are men of consequence, 
he is to enlarge upon the pernicious influence of 
power. Meanwhile, he will find his greatest ac- 
count in exposing the motives of the prosecution, 
which differ according to the nature of the cause, 
and the complexion of the prosecutor. For with 
r^rd to the allegations against his evidence, which 
I have already mentioned, his replies are commop 
and ready. Where the witnesses are few and m^an, 
the prosecutor can make a merit of the honest man- 
ner in which he goes to work, by bringing no wit- 
nesses, but those whom he knew to be well ac- 
quainted with the fact in question. With regard to 
the variety and importance of the witnesses brought, 
there is no great difficulty to run out in commenda- 
tion of such evidence. 

It is usual to speak in praise of witnesses, and 98 

usual 
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usual to blacken them, either when their written <^ 
parole evidence is offered. This was more practi« 
cable and more frequent, in those times when the 
pleadings upon both sides were finished before th^ 
examinations of the evidence began. As to the 
objections to be brought against witnesses, that de- 
pends entirely upon their personal character. 

The other manner is that of interrogating; and 
the main point here is to know the witness. If ti- 
mid, he may be terrified; if simple, deceived; if 
passionate, provoked ; if ambitious, flattered ; and 
if confused, he may be puzzled. But if a witness 
happens to be a man of sense and resolution, and, 
at the same time, your enemy, and sturdy in his 
manner, you are instantly to dismiss him without 
any questions, but you may take off the edge from 
what he has said, by some smart observation ; or, if 
you have an opportunity', you may turn him into 
ridicule by some humourous remark ; and if his 
morals are liable to censtire, the infamy of his life 
will destroy his credit. It may be for your advan- 
tage not to press too far upon a witness who is a^ 
man of probity and modesty ; for we very often see 
that such a man may be won over by gentleness, 
though he may be exasperated by petulancy. 

Now, every interrogatory is either confined to the 
cause, or reaches beyond it. With regard to those 
confined to the cause, 1 recommend the same prac- 
tice I did to the prosecutor; for here the advo- 
cate, by putting questions that lie at a distance, and 
by suiting a following question to a preceding an- 
swer, often extorts, against the will of the witness, 
an evidence that may be of service to his cause. 
But as to this practice,, nothing is more certain, 
than that it lies beyond the rules and exercises of 
schools; and depends upon quickness of parts, and 
experience in practice. But were I to reconunend 

any 
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any example to .be foUowad, I should recommend 
the dialogues of the Socratic philosophy, and paiti- 
<:ularly of JPiato; where ibe iaterrogations are so 
arch, that though fnost of theni receive fair answen, 
yet they come at Ust to the point which the ques- 
tioner wants to effect. Sometimes, it is true, it 
happens by chance, that a witness maybe a little ifi- 
cofisistent with himself, and very often, one witness 
contradicts another; but an arch way of ioterxo- 
^ating brings on metbodically« that wtiich, in other 
cases, happens fortiiitoualy. 

It is likewise usual to put a great many servioesble 
questions upon matters that r^ch beyond the CMse. 
For instance, a witness may be examined upon his 
own life and conversation, and upon those of the 
other witnesses, whether they are scandalous, whe- 
ther they are mean, whether they are /fiends to the 
prosecutor, or enemies to the defendant, that in 
such questions they may either letfall somewhat that 
may be of service io you, or be exposed by pneva- 
ricating, or bv being over-eager in the prosecution. 
But, above all things, a pleader ought to be ex- 
tremely circumspect in the questions he puts ; be- 
cause very often, when the witness is a man of hu- 
mour, he puts an advocate out of countenance by 
the smartness of his repartees, and he is sure to 
have the laugh on his side. The expressions you 
make use of ought to be plain and f<uniiiar, soas that 
the witness (if, as is often the case, he is a man of 
no great capacity) may understand you ; or, that he 
may not, by ar(;hly pretending not to understand 
you, turn you into ridicule. 

Some execrable practices there are, such as that 
of sending a suborned witness to sit on an adversa- 
ry's bench, in order to do lum more pn-judioe when 
he gives his evidence ; or that of just rising from 
the side of the accused, and giving evidence 

against 
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a|[ainst hitn ; or when a witneflg speaks what is of ad- 
vantage to a cause, but industriously destroys all 
the etiects of it, by the airs of extravagance and 
iiniHidenee that be assumes ; which not (Mily invali- 
date what he himself has been saying, but diminish 
the credit of the evidence of others, which might 
otherwise be of real service. 1 mention, I say, all 
these infanKHis tricks, not that they may be prac- 
tised, but guarded against. 

It often happens that the written informations * 
clash with the parole evidence. And this too opens 
a field for disputation, where one side stands up 
for the credit of the oath, and the other for that of 
the subscribers to the information, in which they 
are unanimous. There is often a difference with re- 
gard to the witnesses and the arguments. One 
side maintains the certainty of the evidence, which 
in confirmed by the sanctity of an oath, while argu- 
ments are to be considered only as the inventions 
of a fertile brain. The other side represents, that 
a witness n>ay be influenced by popularity, fear, 
nK>ney, resentment, hatred, friendship, and am- 
bition, but that arguments have their source in the 
nature of things; that, in tlie one case, a judge 
believes his own senses ; but, in the other, he gives 
them up to another person. Such questions are com- 
mon to a vast number of causes ; they often have 
been, and ever will l>e, matters of dispute. Some- 
times each side brings witnesses, that contradict 
those of the other ; and three considerations are re- 
quired for determining the judgment. The first re- 
gards the characters of the witnesses ; Which is the 
most creditable person? The second arises from 
thel Evidence; Which side is given the most pro- 
bable ? The last regards the character of the liti- 

* Informations.] Prom thb passage tt appears as if those ia* 
formations had not been taken upon oath. 

gating 
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gating parties; Which party is possessed of most 
power? 

If the reader expects that I am here to mention 
divine evidences, as they rise from the answers and 
oracles of the gods^ or from omens, I am to in- 
form him that these are handled in two manners. 
The first is general ^ and here there is an eternal dis- 
pute between the Epicureans and Stoics, upon the 
existence of a providence ♦ that governs the worlds 
The second manner is special, and r^rds the par- 
ticulars of the divine evidence, as applicable to the 
question in dispute. For oracles admit of one 
method, both of being established and destroyed; au« 
spices, auguries, dreams, and astrological schemes^ 
of another, because they proceed from entipely dif- 
ferent principles. 

The establishing or destroying circumstances of 
this kind, open likewise a large field for pleading. 
For instance, expressions that proceed from die 
force of wine, of sleep, or of madness ; and dis- 
coveries that are made by infants. For there, one 
party alleges that no imposition enters into the one; 
and one, that no meaning attends the other. Cir- 
cumstantial proof has not only great weight, but 
ought to be called for, whenever omitted in the 
pleading of our adversary. You gave me money ; 
Who told it out ? Where, and when, did I receive 
it ? You accuse me of poison ; Where did I buy it ? 
From whom ? In what quantity ? By whom did I 
administer it? Who was by? All which circum- 
stances are discussed by Cicero in his pleading ii^ 
Cluentius, who was accused of poisoning. I have 



* Providence. J I am not quite clear that the Stoics admitted 
the doctrine of a particular providence, therefore our author^ 
meaning must relate to the general providence, or wisdom, by 
which the system of nature is directed. And the sentlmuents if 
thp Stoics are not over i&vourable eveu to that opinion. 

now 
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now finished, in as few words as possible, what I had 
to say concerning inartificial proofs. 

CHAP. VIII. 

CONCERNING ARTIFICIAL PROOFS. 

The second kind of proofs, which are entirely 
artificial, and consist in those circumstances that 
are proper for engaging the assent, and convincing 
the mind, is generally either wholly neglected, or 
very slightly touched upon, by those who, declin- 
ing the rugged, the thorny paths of argument, 
love to wanton upon the more gay and delightful 
spots. Such pleaders resemble those hunters after 
eloiy mentioned by the poets, who, intoxicated 
By the taste of the Lotos, and lulled by the songs of 
the Syrens, preferred pleasure to safety ; and while 
they were chasing the phantom of glory, were dis- 
tanced in the race of true glory, which ought to have 
been their sole aim. 

The truth is, the smoothness of language, and 
the other circumstances by which the stream of a 
discourse glides so easily along, ought to be con- 
sidered only as assistants to arguments; or as 
cosmetics, giving a complexion and plumpness 
to the skin of that body which is knit and strung 
with ar^ments, as the human body is with nerves. 
Thus, if we happen to touch upon any action 
that is the result of resentment, fear, or avarice, 
we are to expatiate a little in describing the effects 
and nature of the passion. An orator follows the 
same method when he commends, impeaches, 
heightens, diminishes, descri^ies, deters, complains, 
comforts, or exhorts. But its chief effect lies in 
matters which we have already ascertained, or con- 
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sider as being undeniable. Tl>ere 19, indeed, some 
merit in making a speech deiigbtful to the Rearar, 
and great merit when it moves his passions. But 
those circumstances operate most powerfully, after 
the judge is fully master of the proof; which it is 
impossible for him to be, but by arguments, and 
every other evidence which the nature of the thing 
admits of. 

Before I point out the different sorts ol artificial 
proofs, 1 think it requisite to mention that certain 
pn>perties are in common to all proofs. Vor no 
question can arise, that does not relate either to 
a thing or a person. Neither are general topics 
apj)licable, but to somewhat that concerns things 
or persons. These are to be considered either as 
indept^ndent or relative. Neither can there be any 
confirmation of a proof, but what arises- from what 
went before, froni what followed afVer, or from con- 
tradictory circumstances; and they necessarily must 
happen at a }«sf, present, or a subsequent time. 
One thing cannot be proved but by another; 
which must be either greater or less than it, or 
equal to it. 

Arguments arise either from questions that may 
be considered as detached from all connexion with 
things and persons, and as existing independently: 
or tbev may arise from the cause itself, when some- 
thing is discovered in it that is difTerent from the 
common course of reasoning, and peculiar to the 
question that is to be tried. 

With regard to prooft, they may be divided into 
those th«t are certain, those that are presumptive, 
and those that are not inconsistent with themselves. 
Let me observe farther, that all proofs may be re- 
duce»d to the four followiny: kinds. 13ecause one 
thing is, another is not. Thus, It is day, therefore 
t is not night. Or, because one thing is, another 

thing 
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is likewise. Thus, The sun is above the ho- 
, therefore it is day. Or, because one thing is 
another is. Thus, It is not night, therefore it 
r. Or, because one thing is not, another is 

Thus, The creature is not rational, therefore 
lot human. 1 now pass from generals to par- 
rs. 



CHAP. IX. 

CONCERNING PRESUMPTIVE PROOF. 

ON the whole, all artificial proof consists, 
' in presumptions, arguments, or examples, 
sensible that presumptions are generally con- 
ed with arguments, or evidence ; but I have 
easons for distinguishing them. The first is, 
se presumptions are almost of the same 
e with inartificial proofs. For a bloody gar- 
, a shrieking-out, a discoloured, or a hvid, 
and the like, are evidences of the same kind, 
itinjrs, reports, and witnesses are ; neither 
ey invented by the orator, but are part of his 
ctions in a cause. My other reason is, That 
pesumptions, as cannot be mistaken, amount 
»re than arguments; because, when such ap- 
there can be no dispute. Now, an argument 
is used but in disputed matters. And a pre- 
tion that is doubtful, or may be mistaken, is 
1 argument, but requires arguments to sup- 
t. 

sumptions, therefore, are first to be divided 
wo sorts ; one, where the consequence is ne- 
y; the other, where it is doubtful. 
B first case, I mean that of necessity, scarcely 
J within the rule^ of our art ; for, where the 
:. I. u consequence 
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consequence must necessarily follow the pFesumptioD» 
there can be no ground for dispute. Now, this 
tiaj>pens in all cases, that necessarily must happen, or 
have hap[>ened ; or the reverse ; in cases that neces- 
sarily cannot have hap|HMied, nor can happen after- 
wards.. In all such cases, 1 say, there can be no 
room for litijjation, but upon the fact. 

This kind of [)rcsumption is to be examined 
through all times, past, present, and to come. An 
example of the past is, \Vhen a woman has borne a 
child, it is a presumption she is no vii^in.* An ex- 
ample of the ])resent is/l'hat the sea must roll when 
it is ruftled by the wind. An example of the future 
is. That a man must bo dead, after his hc^art is 
wounded. Nor is it possible. That a crop should 
arise where no seed has been sowed : That a man 
should be at Rome and Athens at the same time; 
Or that he should be wounded with a weapon, with- 
out having a scar upon his body. 

Some presumptions are, as it were, caught at a 
rebound. For example. The man who lives breatlies, 
and the man who breathes livc^. IJut the conse- 
<|uence is not always reeipnual; nor can we say, 
'J'hat because the man moves who walks, therefore 
the man walks who moves. In like manner. It is 
possible for a woman, who has not had a child, to be 
a virgin : That there may be a roll of the sea, though 
it is not ruffled bv the w ind : and, That a man 
may die, though he has no wound in his heart. 

Some presumptions there are, which have no ne- 
cessary conseciuencc; and though in themselves they 

* Virgin.] The reader may think it a whimsical observation, 
but I cannot help thinking, that the three examples here brought 
arc strong evidences, or, to speak in our author's terms, presump- 
tions, of the antiquity of the gospel history ; unless we suppose^ 
contrary to all credibility, that Quinctilian stumbled upon them by 
chance. We here see' the facts of oi*r Saviour's birth, bis miracles, 
and hi< resurrection, attacked in the strongest manner. 

are 
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are not decisive in fixing the judgment, yet are very 
weighty when connected and compared with others. 

Some presumptions may be termed indications, or 
marks, for tracing out a fact in question. Thus^ 
blood being found confirms a suspicion of murder. 
But, as a man's garment may be bloodied by stand- 
ing too near a beast that is killed for sacrifice, or by 
his bleeding at the nose, we are not therefore to con- 
clude, that every man, whose cloaths are bloody, 
has been guilty of homicide. But, though this pre- 
sumption, of itself, is of no great weight, yet it be- 
comes very strong, when joined to othercircumstances. 
For example, when it is proved that the accused 
had threatened the deceased, that he entertained an 
enmity towards him, and that they were together 
upon the spot where the deceased's body was found. 
Now, when a presumption is strengthened by posi- 
tive proofs of this kind, suspicion then rises, as it 
were, into certainty. Some presumptive proofs 
there are, of which both parties may avail them- 
selves, such as discolourings, and swellings, which 
may equally be the symptoms of crudities as of 
poison. And a pleader has as much reason to 
charge the deceased with having given himself die 
mortal wound, as another has to charge the accused. 
The strej]gtli of sucli presumptions, therefore, de- 
pends on the manner in which they are supported 
by other proofs. 

Hermagoras reckons the following amongst the pre- 
sumptions that have no necessary consequence. Ata- 
lanta is no virgin, because she used to stroll through 
the woods with young men. But if we admit such 
circumstances as these to be presumptive proofs, 
1 am afraid we must admit everv thin«c that relates 
to a fact to be so likewise. And yet such circum- 
stances have been regarded in the light of presump- 
tive 
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live evidence, and that too of the strongest kind.* 
For, when the judges of the Areopagus condemned 
to death a boy for picking out the eyes of live 
quails, they must have considered that barbarity as 
a presumption, or symptom of a disposition hor- 
ridly cruel, and which, should the boy grow up, 
would do infinite mischief in society. L'pon the 
same principle, the Romans considered the profuse 
popularity of Spurius Melius and Marcus Manlius, as 
symptoms of their ambition to become kings of 
Rome. But 1 am afraid that this principle, if too 
much indulged, may carry us into absurdities. For 
if a woman is presumed to be an adultress because 
she washes along with men, she must be ])resumed 
to be the same if she eats at table with young gen- 
tlemen, nay, if she is intimately familiar with any 
one. For the same reasons, we may call a smock 
face, a sauntring air, and a flowing garment, marks 
of effeminancy and unmanliness, in the same man- 
ner as blood is a mark of murder, because they ge- 
nerally attend immodesty ; for a mark is properly 
that, which, our senses tell us, is connected with 
the matter in question. Prognostics, likewise, are 
marks, according to the common observation. Vir- 
gilf tells us, that the redness of the moon is a 
sign of wind, and the chattering of the jay of 
rain. And, indeed, ihey are rightly termed marks, 
if their causes are owing to the nature of the air. 
For, if the moon grows red with wind, that red- 
ness is a sign of wind; and if, as the same poet 
supposes, a condensed thick air makes birds to 
chatter, we look upon that chattering as a mark of 
the air's quality. Now, very small matters may 

* And that too, &c.] I have been obliged to throw in these 
words, because I think my author's sense requires them. 

+ Virgil] Vcnto rubet nurea Fhccbe. Georg. 1 , 

-— Cornix plena pluviam \ocat iniproba voce. Ibid. 
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presage great things : for instance, the chattering 
of the jay, which 1 have mentioned ; nor can it be 
surprising, that great bodies should furnish intimati- 
ons, by which we may judge of small ones. 



CHAP. X. 

CONCERNING ARGUMENTS. 

We comprehend, under the term of argument, 
the tt^ufAnuan, the tvix^rv^Ta, and the mr^»i»*(, of the Greeks ; 
all which, though they differ in their names, are pretty 
much the same in their sense. 

The fy4up«M«. which we cannot well express in any 
other language but the Greek, signifies any concep- 
tion of the mind ; but we are not here to treat of it 
in that sense. It signifies, likewise, a proposition, 
with its reason annexed. Its third signification is, 
a determined conclusion of an argument, either by 
necessary deductions, or from contrarieties. But 
authors differ with regard to this matter. For. 
many are of opinion, that nothing is a true enthy- 
mema, but that which is founded upon opposition, 
and therefore some call the first kind I have menti- 
oned an epichircma. Cornificius calls it the argu- 
ment of contrarieties. Some term it a rhetorical 
syllogism: others, an imperfect syllogism, because 
its parts are neither so distinct, nor so numerous, as 
a logical syllogism is, which is not much required 
from orators. 

Valgius defines the epichirema to be circumstances 
brought to confirm a proposition. But Celsus thinks 
that an epichirema does not consist in our expression, 
but in the matter itself, that is the argument, by 
which we are to prove a proposition,, which we have 
only in idea, before we cloathe it with wordff. But 
others think, that, far from consisting of an ariru- 

ment 
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ment that is only intended and unfinished, it implies 
an argument that is, in all respects, perfect and 
complete. Therefore, properly, and usually, it is 
takeh to be a proof consisting of three propositions. 
Some have called the epichirema, reason* itself, 
but Cicero more properly defines it to be reasoning. 
Which term, however, has relation to a syllogism. 
For Cicero terms a syllogism a manner of reasoning, 
and confirms it with some logical examples. And, 
because there is a resemblance between the syllo- 
gism and the epichirema, he is perhaps in the 
right to blend them together under the same de* 
nomination. 

Demonstration is evident proof; and such are ge- 
ometrical demonstrations that are worked by let- 
ters. Caecilius is of opinion that it differs from the 
epichirema, only in the manner of its conclusion. 
Whatever may be in this, it is certain all are agreed, 
that it is a manner of proving a doubtful proposi- 
tion, by means that are plain and evident ; a pro- 
perty that is in common to all arguments, for we 
never can make use of uncertainties to prove cer- 
tainties. All those terms amount to no more than 
a proof of a matter, or the motives of our belief. 

The word argument, however, is taken in other 
senses. The narrative of a dramatic subject or com- 
position iscalled its argument. And Asconius gives 
us the arguments of Cicero's orations. When Cicero 
writes to Brutus, he says, '^ you were perhaps afraid 
that I should spoil my treatise upon old age, with 
something of that kind, though their arguments are 
very different." Thus we see that every subject of 
writing is termed an argument. But to pass over this, 
and several senses of the word, I am to speak of an 
argument as it implies proof, discovery, credibility, 

* Reason.] Quidam epichirema rationem appellaverunt, Cicero 
mf llus ratiocinationem 

and 
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and confirmation, all which, 1 think, relate to one 
matter. 

I take an argument, therefore, to be a method of 
proof by which one circumstance is collected from 
another, and a doubtful matter is resolved by means 
that are certain. From this definition it follows, 
that in every subject of reasoning there must at least 
be one certain point, which we arc to take for grant- 
ed. Were it not for this, there could be no footing 
for the proof of a doubtful matter. 

Now every thing is taken for granted that we per- 
ceive by our senses, such as those of seeing and 
hearing; and marks, or symptoms, come under this 
denomination. Universality ofbelief, likewise, esta- 
blishes a certainty. Thus all mankind believe the 
existence of the gods, and that it is their duty to 
honour their father and their mother. All legal in- 
stitutions, all opinions established, though not univer- 
sally, yet by the practice of the country or state, 
where the dispute lies, are to be held as established 
points; for matters of right are generally deter- 
mined not so much by positive statutes, as by con- 
stant and universal custom. We are likewise to take 
f r granted whatever both parties agree upon, what- 
ever is proved, and whatever is not contradicted by 
the opposite party. We may form an argument in 
the following manner. As providence* governs the 
world, so wisdom ought to govern a state; now w^c 
conclude, if providence governs the world, that wis- 
dom ought to govern a state. 

A man who handles an argument ousfht to be ex- 
tremely well acquainted with it, and the force, the 
nature, and the effects of every circumstance rela- 
tive to it. For he is thereby enabled to render it cre- 

* Providence.] I have endeavoured to form some kind cf an 
argument out of the original here, but it is extremely perplexed 
and corrupted. 

dible. 
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dible. . Now I distinguish three kinds of credibility ; 
the firstis the strongest, because itgenerally happens; 
for example, that a parent has a natural a&ection for 
his children. The second is more likely to be true 
than false ; for example, a man who is in good health 
to-day will to-morrow be alive. The third kind is 
barely not repugnant to credibility ; for example, 
the robbery that has been committed in a house, has 
been committed by one of the family. Aristotle, in 
his second book of the art of rhetoric, has a curious 
dissertation upon tlie circumstances that generally 
affect men and things; upon the agreement or 
disagreement which nature has implanted amongst 
men and things, and their mutual relation to each 
other. Me has likewise described the characters of 
the avaricious, the ambitious, and the superstitious 
man; with all that gives delight to the g*)od, or is 
pursued by the bad, and the different studies of dif- 
ferent ranks of men, such as soldiers, farmers, and 
the like, with the means of avoiding, or obtaining, the 
several objects of their aversion or love. 

For my own part, I here take my leave of that 
subject, which is not only tedious, but impractica- 
ble, or rather infinite ; and the conception of it, be- 
sides, depends upon that measure of common sense, 
with which every man is endued. If any one how- 
ever desires to be better acquainted with it, he may 
have recourse to the treatise I have mentioned. 

With regard to credibility, upon which the greatest 
part of all reasoning is built, 1 shall here give some 
examples, by which the reader may see how other 
credible propositions are formed. Is it credible 
that the son murdered his father? Or, tlmt the 
father committed incest with the daughter r" On the 
contrary. Whether a step-mother has been guilty of 
poisoning? Or, an abandoned youth of adultery? 
We have other examples, Whetlier it is credible that 
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such a villainy should be perpetrated in the face of 
the whole world ? Whether, for a paltry sum of 
money, such a witness has been guilty of perjury ? 
Now the measure of credibility in each of these ex- 
amples depends upon each agent here mentioned 
having generally a peculiar cast of disposition ; I 
say generally, and not always, for then the propo- 
sition would cease to be credible, and become 
certain.* 

Let us now beat about the fields of arguments, 
by which I mean the topics whence they are drawn ; 
though some readers may perhaps think that I have 
already done that in the examples I have just now 
given. I call them fields, or topics, not in the 
general sense of the word, as when they are applied 
to the subjects of debauchery, adultery, and the like ; 
but I mean the tnansions where arguments lie, and 
are, as it were, concealed, till we bring them to 
light. For every soil is not proper for every product, 
and if you are ignorant of the properties of grounds, 
you never can know where to find wild-fowl or 
venison. Fishes, in like manner, have their haunts; 
some kinds love a smooth, and some a rough coast; 
and some fishes are peculiar to certain climates and 
countries. Some fishes, frequent in other countries, 
are not to be found on our coasts. In like manner, 
it is not every subject that furnishes every sort of 
argument. Unless we search with skill we cannot 
succeed but by chance, and consequently we must 
lose a great deal of travel and a great deal of time in 
the search. But if we know the properties of every 
soil; if we know the nature of the fields where argu- 

• Certain.] The two first examples here given have little credi- 
bility in them 3 but we are to observe that our author supposes the 
third example to be verv credible, which does no great nonour to 
the general character of Roman stepdamcs. 

ments 



298 aUINCTlLIAN'S INSTITUTES Boor V- 

ments lie ; whenever we come upon the spot it is 
easy for us to see what it contains. 

In the first place then, arguments often arise from 
persons; all questions, as 1 have already remarked, 
having relation to persons and things. Now the 
motive, the time, the place, the opportunity, the in- 
strument, the manner, and the like, are accidents of 
things. As to the accidents of persons, 1 shall not, 
as some have done, pretend to give a detail of them 
here, but content myself to pomt out such of them 
as furnish us with arguments. 

Amongst these I give the first place to birth. 
For children are generally presumed to resemble 
their parents and their ancestors; and sometimes 
their birth is a strong inducement towards their 
living with credit or discredit in the world. 

Nation. For every nation hath peculiar man- 
ners and characters; and the Barbarian, the Greek, 
and the Roman, differ from one another in their 
ways of thinking. 

State. Because states likewise differ from one 
another in their laws, their civil institutions, and 
their political principles. 

Sex. Thus it is more probable a man should be 
guilty of a robbery upon the high-way, and a woman 
of poisoning in private. 

Age. Because every age has its own pursuits and 
pleasures. 

Education and breeding. Because it is of 
great importance to know under whom and in what 
manner a person was brought up. 

The bodily constitution of a party. For 
very often the complexion of a person is made 
use of as a presumption of his being lustful, and 
his strength of his being insolent ; and the con- 
trarv. 

Fortune. 
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. Fortune. For an allegation may be probable 
when applied to a rich man, but not, when to a poor 
one; the former having store of relations, friends, 
and dependants ; and the latter being destitute of 
them all. 

Condition. For there is a wide difference be- 
tween eminence and obscurity; between a magi- 
strate and a private person ; between a parent and a 
child ; between a citizen and an alien ; between a 
freed-man and a slave ; between a married man and 
a bachelor ; between the man who has children and 
the man who has none. 

The natural disposition. For avarice, pas- 
sion, pity, cruelty, severity, and the like quali- 
ties, either strengthen or weaken credibility in cer- 
tain cases. 

Studies likewise. The farmer, the lawyer, the 
merchant, the soldier, the sailor, and the physician, 
have all of them different ways of thinking and act- 



ing. 



We arc likewise to consult what a party affects ; 
whether his affectation lies in being thought rich 
or eloquent, just or powerful. We are to regard 
his past deeds and sayings, because we thereby 
are enabled to make some estimate of the present 

To these some add commotion, which is defined 
to be an instantaneous movement of the mind to- 
wards anger, fear, or the like. As to designs either 
present, past, or future, it is true they relate to the 
person, but yet 1 am for ranking them amongst the 
motives that arise from causes, as I would the dis- 
position of mind, by which a man becomes a friend 
or an enemy. 

Some reckon the name amon8;st personal argu- 
ments ; but though every person has a name, yet it 
is seldom that anv arj^ument rises from it ; unless 
there is some motive for bestowing upon a man a 

particular 
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particular appellation ; such as that of, The wise, 
the great, the rich ; or when it suggests certain de- 
signs to a man; as when Lentulus entered into the 
conspiracy of Catiline, because he was of the Cor- 
nelian family, and he thought himself the third Cor- 
nelius (the other two being Sylla and Cinna), to 
to whom the Sibylline books and oracles allotted the 
sovereign power in Rome. I likewise remember 
that Euripides is guilty of a poor pun, by making one 
brother upbraid another, whose name in the Greek 
implied, a dealer in contention ; as if his quarrel- 
some temper had been suited to his name. A 
pleader, however, has many opportunities of intro- 
ducing jokes, and Cicero makes frequent use of them 
in his pleading against Verres. Thus much I thought 
proper to speak, with regard to persons and the like, 
but without pretending either in this or any other 
part of my work, to comprehend every circumstance 
that may possibly arise from the heads I treat of ; all 
1 do is to point out a method, of which an inquisi- 
tive student may avail himself in his inquiries. 

I now proceed from persons to things ; and as ac- 
tions are most nearly connected with persons, I 
shall begin with thorn. Now, in all actions we ex- 
amine into the motive, the place, the time, the man- 
ner, and the agents. 

Arguments, therefore, may arise from the causes 
of an action, whether performed, or to be perform- 
ed. Now this is a subject which we may divide into 
two kinds, and make four divisions of each kind. 1 or 
the cause or motive of actions proceeds either from 
what is good or what is bad ; that we may obtain, 
improve, preserve, or use the former: or avoid, 
escape, diminish, or alter the other; for all these 
considerations have great weight in all our reason- 
inffs. But such reasoninij^s arise only from justifiable 
principles, for all our errors in conduct proceed 

i\\)\n 
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from mistaken opinions, which are occasioned by 
the false notions we have of good and evil. These 
give birth to mistakes, and the most pernicious af- 
fections, such as anger, hatred, envy, avarice, impa- 
tience, ambition, presumptuousness, fear, and the 
like. Fortuitous circumstances often are added ; 
ignorance, for instance, and drunkenness, which 
sometimes help to soften, and sometimes to aggra- 
vate a charge ; thus, if a man is charged with kill- 
ing one person, while he was endeavouring to com- 
pass the destruction of another. We therefore 
make use of the motives of an action, not only to 
prove, but to defend a matter that is charged ; for 
instance, when one pleads a justifiable motive for 
what he has done, or alleges that his action pro- 
ceeded from a virtuous principle. But I have, in the 
third book, already handled that subject. Defini- 
tions sometimes depend upon motives ; for example. 
Whether a man is guilty of regicide for killing a ty- 
rant* who had caught him in the act of adultery? 
Whether the action of the man who makes use" of 
weapons that are consecrated in the temple, in order 
to op[M>se the invaders of his country, is to be defin- 
ed sacrilege ? 

Arguments likewise may arise from the place 
where an actfon happened. It may be of great con- 
sequence in a cause to examine whether the place 
was smooth or rugged ; whether it lay on the sea- 
coast, or up in the country ; whether it was an in- 
closure, or a field ; whether it was a high-road, or 
a bye place ; whether it was nigh, or at a distance : 
whether it was convenient, or inconvenient, for the 
purpose; all which considerations arc very strongly 
laboured by Cicero, in his pleading for Milo. It is 

* Tyrant.] This example is omitted both by RoUin and Ge* 
doya. I suppose it is put in contrast with the other. 

true, 
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true, these, and the like considerations are oftener 
conjectural, but they sometimes enter into the mat^ 
tor of law, and are decisive. For example, it maybe a 
decisive point to know whether the place is public 
or private ; consecrated or profane; our own, or be- 
longing to another ; or when the question relates to 
a person, whether a man is a magistrate, a parent, 
or an alien. For arguments arise from all these 
considerations. The money, for instance, which you 
have stolen, is indeed private property, but as you 
stole it in a temple, you are guilty not of theft, but 
of sacrilege. You have killed an adulterer, in which 
you are justified by law, but your action is murder, 
because you killed him in a privileged place. You 
have been guilty of a breach of the peace, but by 
the violence being offered to a magistrate it becomes 
treasonable. Such like considerations operate by 
way of defence; for instance, I am justified in what 
I did, because I was a father, or because 1 was a 
magistrate. 

But the same arguments that establish a matter of 
fact, have a strong operation in establishing the 
point of law. The place likewise is often material in 
determining the quality of an action. A thing may 
not always be lawful or decent, when acted in such, 
or such a place. The particular constitutions of a 
state, or country, are likewise im|K>rtant considera- 
tions, because some countries differ greatly from 

others in their manners and laws. It is likewise verv 

^ 

effectual in recommending ourselves, or in disparag- 
ing our adversaries. Thus Ovid makes Ajax say ; 

Before these ships my cause am 1 to plead. 
These ships, from which Ulysses basely fled. 

And one of the aggravations of the charge against 
^lilo was> that he had killed Clodius amidst the mo- 
numents 
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numents of the Clodian family. The consideration 
of place is likewise as important to a pleading as is 
that of time, of which I am now to speak. 

1 have already observed that when we mention 
time, it is done either generally or specially. Gene- 
rally, as when we say, at this time, in former times* 
in the time of Alexander, in the time of the siege of 
Troy. In short, this division comprehends what is 
past, present, and to come. The special division 
marks out, whether an action happened in the sum- 
mer, or the winter ; by night, or by day ; and it like- 
wise comprehends whatever is accidental, whether it 
happened during a pestilence, during a war, or during 
an entertainment, or the like. Now the considera- 
tion of time operates in deliberations and pleadings, 
but in judiciary matters it frequently occurs, and is 
sometimes decisive: because it mayoccasion a question 
of law, it may point out the quality of an action, 
and is very effectual in establishing a proof ; nay, 
it is a consideration that is sometimes irrefra-^ 
gable. For instance, when it can be proved, that the 
contracting party was dead before the date of a writ- 
ing, which he is alleged to have signed. When it 
can be proved, that a man either was an infant, or 
not born at the time, when he is said to have execut- 
ed such a deed. Let me add that most arguments 
arise from circumstances that either happened before 
an action, or were connected with it, orsubsequent to it. 
Before you threatened to murder the deceased, you 
went abroad in the night-time, you met him upon his 
road. All motives for an action, likewise, belong to' 
the time that is past. Cut some have refined too 
much upon the second division of time, as connected 
with an action. For instance, when a noise, or aery of 
murder was heard at the time of an action. As to 
the sul^sequent time, you have since absconded ; you 
have fled from justice ; the body is swelled and dis- 

l coloured. 
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coloured. The defendant likewise is to avail himself 
of the consideration of time, in order to destroy the 
charge urged against him. In short this considera- 
tion comprehends every thing that is said to be 
spoken or acted, during the course of a thing that 
is tried, and that in two manners. 

For some actions have a prospect, and some a 
retrospect. For instance, when a man is accused of 
pimping his own wife who is very handsome, and it 
is urged against him, that he married her, that he 
might get money by letting her out to others, know- 
ing beforehand, that she was a common prostitute. 
A young rake is accused of murdering his father, 
and he is charged with having said to him, You 
never in your hfe shall reprimand me again. Now, 
the former is not a pimp for marrying, but he mar- 
ries because he is a pimp. Nor docs the other 
murder his father, because he dropped that expres- 
sion ; but he dropped that expression, because he 
had determined to murder him. 

As to arguments furnished by accidents, they 
undoubtedly relate to subsequent circumstances ; 
but they are marked by some property, as when we 
say, Scipio was a better general than Hannibal, for 
he conquered Hannibal. Such a man is an excel- 
lent pilot, for he never was. shipwrecked. Such 
another is an excellent farmer, for he has large 
crops. Thus we say, in the reverse. Such a man 
has been a spendthrift, he has nm out his fortune, 
he has lived in an infamous manner ; or, he is uni- 
versal Iv hated. 

In all conjectural matters, the means and ability, 
which a party has for executing an action, is a main 
consideration. Thus, we are most apt to believe, 
" that the many butchered the few ; the strong 
the defenceless; the wakeful the sleeping; the de- 
signing the unsuspecting.^' The following con- 
siderations 
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siderations have likewise great weight in trials 
Whether a man had the inclination ; and, Whether 
he had the abilities. For the hopes of success often 
prompt the will. Thus, we find Cicero stating a 
conjectural case as follows.* ** Ciodius, says he, 
way-laid Milo, and not Milo Clodius. Clodius 
met him equipped, upon horseback, unattended by 
his chariot, without any incumbrances, without 
any of his usual Grecian servants, and, what was 
more extraordinary, without his wife. While the 
traitor before you, who had set out with a murder- 
ous intention, was riding in a chariot with his wife, 
muffled up in his cloak, surrounded by a nume- 
rous incumbrance of servants, fearful women, and 
feeble boys.^* With the means and the abilities, 
we may connect the instrument; which, indeed; 
partly furnishes out the abilities, and sometimes 
gives occasion to very strong presumptions : as for 
example. When a dead body is found with a pert 
son's sword sticking in it. 

The manner, likewise, of doing a thing is to be 
considered ; for that regards both the quality of the 
feet, and the law. For instance, 1 may have oc- 
casion to maintain, That an adulterer ought not to 
have fallen by poison, but by the sword. The 
means may likewise aid a conjecture ; for instance, 
were I to say, " that a thing's being done above- 
board, shews it was done with a good intention ; or, 
that a thing has been done with a bad intention, bes 
cause it was done insidiously, in the night-time, 
and in a solitary place.'^ 

Now% with regard to circumstances, the nature 
and purport of which are examined independently of 
persons, and other things that constitute a cause, 
we are, doubtless, to regard. Whether the thing is ? 

♦ Clodius.] The words quoted here in the original by cur 
author^ are not the precise words of Cicero, and which 1 have 
translated. 

VOL. I. X what 
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what it is ? and of what nature it is ? But, as eacli 
of -those considerations suggests the same common 
matters of argument, I shall forbear running them 
into subdivisions, and refer them to the several 
places where they occur. 

A definition likewise suggests matter of argu- 
ment in two manners ; for we may examine either 
directly. Whether an action is virtuous? or, we 
may previously examine, What is virtue? In like 
manner, we may define a word in general; for in- 
stance, rhetoric is the art of speaking well. Or we 
may define it circumstantially; rhetoric is the art of 
forming, arranging, and pronouncing a discourse, 
with strength of memory, and propriety of action. 
Sometimes our definition is taken from the property of 
the thing defined ; and sometimes it is expressed in 
the word. Thus we say, that " a man is finical, from 
his being over-fine ; or, that he is a landed gentle- 
man, from his having store of lands ;" and so forth. 

Definitions relate chiefly to the kind, the species, 
the diflference, and the property of things ; and all 
these furnish out arguments. The kind does not 
go far in proving the aftirniative of a species, but it 
goes very far in proving its negative, i^'or instance, 
A tree is a tree, but that does not prove it to be a 
plane-trt^e. On the other hand. If it is not a tree, 
it constKiuently cannot be a plane-tree. Such a 
thing is far from being a virtue, therefore it must be 
^ far from being just. We are tiierefore to proceed 
from the kind to the most characteristical species. 
If we say man is an animal, that is not enough, 
because it does no more than mark out the species. 
If we add, a mortal animal, we mark, indeed, the 
specitrs, but it is a species that is in comn)on to other 
animals. liut if we add. a rational aninal, that 
characteristic renders the definition complete. 

The species, undoubtedly, en the other hand, 
marks out the kind, but it docs not go so far in dis- 

provin 
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proving it. Thus, justice is a virtue; but that 
which is not justice may be a virtue Lkewise, such as 
fortitude, continency, and resolution. Therefore 
the kind oUght never to be separated from the species, 
^vithout separating, from that kind, every species 
that depends upon it; in this manner, that which is 
neither immortal, nor mortal, is not an animal. 

To the kind, and the species are added properties, 
and differences ; the former establishing, and the lat- 
ter destroying a definition. A property is that 
which is peculiar to one subject, such as speech and 
laughter to man. Or, a thing may have a property^ 
but it may hot be peculiar to it; thus, fire warms* 
One thing may have several properties; fire, for 
instance, gives light as well as heat. Therefore, 
whenever a property is wrong applied^ the definition 
is imperfect. And a definition may contain a pro- 
perty without being complete. We very often have 
occasion to examine into the properties of things ; 
for example, the etymology of the word leads us 
to conclude that a tyrannicide, properly speaking, 
is a man who kills a tyrant. But this I deny ; for, 
if a man, by his profession, is an executioner, and if 
a tyrant is put into his hands in the course of 
justice, he is no tyrannicide, though he puts him 
to death. Neither is he a tvrannicide, if he kills 
him inadvertently, or unwillingly. Now, wherever 
a property does not answer, a difference must arise. 
To serve is one thing ; to be a slave is another. The 
following is a point we often handle in cases of those 
who serve their creditors, till such time as their 
debts are discharged. A slave, if made free, be- 
comes a freed-man ; but that is not the case with 
regard to the man who is obliged to serve his credi- 
tors. We have many instances of the same kind^ 
which 1 shall treat of in another place. 

When we divide the kind into the species, and add 

somewhat 
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somewhat that distinguishes the species, we call it 
a diflference. An animal^ i» the kind; mortal is 
a species ; two-iegged or four-legged is the difference 
that distinguishes it from a fish, or a reptile, without 
either being a property peculiar to any species of 
animals. This observation, however, is not so usefUl 
in arguing, as in assisting us to define accurately. 

* Cicero tells us, that a definition is improved by 
division; but he distinguishes such a division from 
an oratorial partition, which divides the whole into 
parts, whereas the other points out each different 
species of the same kind. He tells us, that the 
number of parts is uncertain ; for example, it is uncer-* 
tain how many subjects live under one government ; 
but we are certain as to forms. Thus, we know how^ 
many sorts of government exist, which are three: one 
wherein the people, another wherein a few, and a 
third wherein one man is sovereign. Cicero, who 
addressed his work to Trebatius, who was a lawyer, 
chuses to make use of instances from the law, instead 
of those I have given, and which, 1 think, are better 
adapted to common understandings. 

Now, properties form part of a conjectural cause. 
Thus, where a man is a good man, his property is to 
act uprightly, and we are to presume that he does,'\ 
as we are, that a passionate man is apt to fall into 
indecent language. On the other hand, and for the 
same reason, though drawn from different subjects, 
we are to presume that there are certain things, of 
which certain persons are incapable. 

Division is equally effectual in proving as in re^ 
futing an all^tion. In proving it is enough to at- 

* I hive omitted a few lines of the original which are neither 
material nor intelligible; but I durst not venture to follow Mr. 
RoIlin*8 example, in omitting a great deal more. 

"f" The sense here seems to require the words in italics to be 
added. 

tach 
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tach youredf to a single part. Thus, you mai&tain 
that a man is a Roman citizen, by proving that he 
either was bom, or was made one. But, if you are 
to destroy this allegation, you must disprove both 
propositions, and^ew, tliat he neither w. j bom nor 
was made a Roman citizen. And, as this division 
may increase, so there is a kind of arguments for re- 
moving allegations, by which we sometimes shew the 
whole to be false ; and sometimes that only one al- 
legation, of many, is the trae one. We prove the 
whole to be false in this manner. " You say, }'ou 
lent this money ; now, you must either have had it 
of your, own, or you must have had it from some one, 
or you must have found it, or you must have stole it; 
but if you neither had it of your own, nor received 
it from another, &c. then it is plain you have not 
lent it.'^ You establish a single allegation, out of 
many others, which you remove in this manner. 
** This slave, whom you claim as your's, wsis either 
bora in your family, or you bought him, or he was 
given you as a present, or he was taken in war, or he 
belongs to another person/^ Then, by removing all 
the foregoing propositions, you prove the last to be 
the only tme one of the whole. 

In divisions of this nature, you must carefully 
examine the kind, otherwise you may do great pre- 
judice to your cause. For, in laying down your 
proposition, if you omit any one species arising 
from the general head, you may ruin the whole of 
your pleadi!«^, and he, at the same time, turned into 
ridicule. Cicero is very cautious, in this respect, in 
his pleading for Cecinna. When he puts the ques- 
tion, If it is not a matter of violence that is now to 
be tried, what is to be tried ? Here, at a breath, he 
removes all allegations. Or, when two incompatible 
propositions are laid down, yet both equally operat- 
1 ^ ing 
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ing sufficiently to prove our purpose ; an example 
of which we have in Cicero's pleading for Clu- 
entius. 

One thing, says he, my. lords, which the greatest 
enemy Cluentius has must agree in with me, is, if 
that bench shall appear to have been corrupted, it 
niust have been corrupted either by Habitus or Op- 
piniacus. if 1 shew that it was not corrupted by 
Habitus, il must have been by Oppiniacus. If 
1 shew that it was by Oppiniacus, then I vindicate 
Habitusi. 

An argument may be divided into two parts, so as 
to oblige our adversary to admit one of them, though 
both are equally hurtful to his cause. Thus Cicero, 
when he pleads for Oppius ; W hether, says he, was 
the sword wrenched out of his hands upon his at- 
tacking Cotta, or when he attempted to kill himself?. 
And in his oration for Varenus, You have, says he, 
your option to believe that the journey of Varenus 
was purely accidental, or that it was by the induce- 
ment and persuasion of the other. And then he 
turns lx)th propositions against the impeacher. For 
example ; In disputing against the vanity of phyloso- 
phy, we discover philosophy. Why are we to make 
use of a figure if the thing is intelligible ? And why 
should we make use of one, if it is unintelligible? 
A man will prevaricate upon the rack, if he can en- 
dure toiments; he will prevaricate if he cannot en- 
dure them. 1 have already mentioned the past, 
present, and the future,as the three periods of time. I 
am now to obser\'e, that naturallv everv action is 
terminated in three movements as 1 may call them ; for 
every thing has a beginning, a growth, and an end. 
First a fray, then bloodshed, then murder. Here, 
therefore," is a place that supplies us with arguments, 
which prove one another ; for the end is inferred 

from 
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from the beginning * The woof is black, and how 
can the web be white ? On the contrary ; Syllft had 
no ambitious motive in taking up arms, as appears by 
his resigning the dictatorship. In like manner, argu- 
ments may be drawn from the growth of a thing, 
which may point out its beginning and ending ; and 
that not only in the conjectural state of a cause, but 
when it turns upon a matter of law ; as when we in- 
quire whether the effect does not proceed from the 
beginning. For instance, Is not the man who began 
the fray to be considered as the author of the blood- 
shed that ensued } 

Arguments are furnished from similars. For ex- 
ample; If continence be a virtue, abstinence is one 
also. If a guardian is obliged to find security, an 
agent ought to do the same. This manner is, by 
Cicero, termed induction. Arguments are like- 
wise draWnfrom dissimilars. Though chearfulness 
is a happiness, pleasure is not. Though you may 
pay money to a woman grown up, yet you are not 
to pay it to a minor, without the guardian's order. 
Arguments likewise arise from contrarieties. Fru- 
gaUty enriches, because luxury impoverishes. If 
war brings penury, peace will bring plenty. If we 
ought to pardon the man who hurts us without 
knowning it, we owe no thanks to him who serves us 
without designing it. Arguments likewise arise 
from contradictions : The man who is wise is not a 
fool. And from consequences, or inferences: if 
justiseisa public benefit, it ought to be administered 
uprightly. IF treachery is an evil we never ought to 
betray. Each of these propositions may be reversed. 

* Orig. Non pa<$sum togam pnetextam sperare, quum exordium 
puUum videam.] Though both the sense and the letter of this 
passage direct us to the meaning which I have given it in the 
translation, yet it seenas to be a proverbial sayings and we are at a 
loss as to the original propriety of it. 

Tho 
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The following are of the same nature, and therefore 
they properly coafe into this place. A man can 
never lose a thing he never had. We do not wilfully 
injure the person we love. If a man intends to 
make another his heir, he must»have loved him^ he 
does love him, and he will love him. 

But, as those propositions admit of little or no 
doubt they are pretty much the same with the infal- 
lible presumptions I have already mentioned. The 
difference (and a minute one it is) is, that the latter 
are consequential in the nature of things, and the 
other progressive in the order of facts. As to words, 
I am not very curious about them. It is sufficient 
for me, if my reader understands my meaning, that 
the one is eternal and the other occasional.* 

I make no doubt, therefore, that the following 
arguments will be ranked under the same heacU 
though the consequence follows what is premised* 
They are of two sorts ; first, those regarding action. 
If he was unable, says Cicero in his pleading for 
Oppius, to carry them into the province against 
their wills, how could he, against their wills, detain 
them there ? The next regards time ; If, says the 
same orator in his pleading against Verres, the first 
day of January was to put an end to the authority of 
the praetor, why was not that authority to bear date 
from the same term ? Now, those examples are such 
that, by reversing the propositions they contain, the 
contrary conclusion will hold good. For if men 
could not be detained against their will, it followo 
that they could not be brought against their will.f 

* Occasional.'] I have translated this paragraph because of its 
very extraordinary, I will not say useful, refinement. The truth 
is, our author seems to give it rather as a specimen of his skill in 
d^tinffuishing, than for any other purpose ; and I have trans- 
lated It with the same intention. 

^ 1 have here taken some liberty with the original, which seems 
not quite consistent with our author'i meaning. 

Arguments 
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• Arguments likewise which reflect proof upon one 
another, though some have considered them apart, 
yet I rank them in the consequential kind. Cicero 
says, that such arguments arise irom matters that 
come under the same description. For instance, if 
the Rhodians could honestly farm out their revenues, 
Hermocreon might honestly be the farmer: tlie 
thing that may be taught with honour, may be 
learned with honour. Under this rank, as it has the 
same effect, though it is turned in a different manner^ 
-I place a fine saying of Domitius Afer ; I, my lords, 
have accused, find you have condemned. Such like- 
wise are the arguments which are mutually conse- 
quential, or prove the same thing from different pre- 
mises. Thus, if we say that the world had a begin- 
ning, we must admit that it is to have an ending ; 
because every thing that has had a beginning, must 
have an end. 

Of the same kind are the arguments that prove 
their effects by their cause, or their cause by their 
effects ; which some call the topic of causes. Now 
in this manner of reasoning, the consequence some- 
times necessarily happens, and sometimes it happens 
only generally, without a necessity of being implied. 
For when a body in the light throws out a sha- 
dow, wherever the shadow is, that shadow proves a 
substance to be there.^^ With regard to those that 
do not follow necessarily, either from the cause, or 
the effect, or from both together, the following are 
examples. " The sun discolours, but it does not fol- 
low, that it discolours every thing that is dis- 
coloured. Travelling is dusty, but it does not 
follow there is no road that is not dustv, or that 
every man who is dusty has come off* a journey.'' 
Exan]|ples of real consequences are as follow. •' If 
wisdom makes a man good, the good man is a 
wise man. From hence we conclude, that a good 

man 
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man will act with credit, and a wicked man the 
reverse. And all who do the first are good men ; 
and all who do the latter are wicked.''* A dif- 
ferent example is; " Frequent exercise generally 
renders a man robust ; but it does not follow that 
every man who is robust makes use of frequent 
exercise." Fortitude takc^ from us the fear of 
death ; but it does not follow, that every man 
who has no fear of death has fortitude/' " The 
heat of the sun may make a man's head ache, 
but it does not follow that the sun i^ hurtful| ta 
mankind." 

The following arguments are suited to the deli- 
berative kind. Virtue gives us glory; therefore we 
ought to court it: pleasure, infamy; therefore we 
ought to avoid it. Now we are very properly en- 
joined not to impute effects to causes too far back, 
like the old woman in the ^ledea of Euripides, who 
imputes the misfortune of her mistress to the first 
cutting down of wood for the construction of ships. 
And Fhiloctetes tells Paris, " had you known how 
to command your own passions, I had not been thus 
miaerable." This wav of retracins: causes too re- 

* Oriji:.'] Si sapientia bonum virum facit, bonus vir est utique sa- 
piens. Ideoque boni est honcste facere i mali, turpiter : & qui 
honeste faciunt, bnni ; qui turpiter, mali recte judicantur-3 There 
18 here no great precisioa of terms, for the passage seems to be quot- 
ed from memory, out of some of Cicero's works, and, as usual,^ 
has suffered. I have however endeavoured to give the meaning^ 
without deviating from the letter of my author, 

+ Orig. inulilis] I do not know what the authors of lexicons, 
dictionaries, translations, &c. may have observcil with regard to, 
this word, but I am here, once for all, to acquaint my reader, 
that the philosophical sense of it, both with Cicero and my author, 
IS not a *• thing without advantage, or without profit, but a thing 
that is against both, a thing that i< hurtful, prejudicial, or inconve- 
nient.*' It is inconceivable what inaccuracies the not attending to 
this observation has occasioned in the learned world- 

motts 
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mote, makes the conclusion too fanciful to be veu- 
tured upon. 

I should think it ridiculous here to rank the con- 
jugated argument, had not Cicero done it ; for surely 
that a just man acts justly, requires no proof. Or 
that a common ought to be in common. 

Arguments are called apposite^ or comparatives, 
when the greater is proved by the less, or the less by 
the greater, or an equal by an equal. In conjec- 
tural cases, the less is proved by the greater, in this 
manner, the man who has been guilty of sacrilege, 
will be guilty of theft. The greater by the less, in 
this manner, a ready and a bold har will not stick at 
perjury. An equal by an equal, as follows, the man 
who takes money to give an unjust judgment, will 
take it to give a false evidence. The same way of 
arguing holds in legal matters. From the greater ; if 
lities lawful to kill an adulterer, it is lawful likewise to 
whip him. From the less ; if it it lawful to kill a 
pickpocket, why not to kill a highwayman ? From 
an equal ; the punishment inflicted upon paricideis 
due to matricide. 

These arguments arc handled syllogistically. But 
the following are more proper for definitions or qua- 
lities. If strength* is not an advantage to bodies, 
far less is health, if theft is a great wickedness, sa- 
crilege is a greater. If abstinence is a virtue, so is 
continency. As providence governs the world, so 
wisdom ought to govern a state. If an archiuxt 
must proceed by a plan, how regular ought a general 
or an admiral to be ? 

* Orig;. Si robur corporibus bonum non est, minus sanit^^s.] I 
should have ventiiied with M. Gedoyn, t > have tianslaud this pas- 
sage «n a quite different sense, viz. If strength <^f bodv is an ad- 
vantage, health is a much p:reater. But thougli two MSS* are with- 
out the non, 1 cannot find that any is without the minus in the orgi- 
sal. The example however is applicable as it stands. 

3 Some 
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Some have subdivided this manner, though I thiiik 
unnecessarily, for every thing must beeith^ greater 
or less, or of equal power; and if we stick by thia 
observation, all the farther subdivisions and mine- 
ings down are unnecessary ; for comparisons are as 
infinite as the properties that are ccxnpared, and theie 
scarce can be a property that is not comparative. 
For instance, whatever is pleasant, agreeable, vir- 
tuous, or useful. — But hold — I am growing loquacU 
ous in blaming loquacity. 

I shall only bring a few examples out of a ffreat 
many : from the greater. Cicero says, in his plead* 
ing for Cecinna, are we to be surprised that a handful 
of lawyers were startled at that which terrified a whol^. 
army in the field r We have, in his pleading against 
Clodius and Currio, an example fronk the most easy ; 
and could you, sir, think of succeeding vfhen a nuui 
whose interest you allow to be superior to vouPs did 
not succeed ? From a more difficult, in his plead- 
ing for Ligarius ; observe, Tubero, I beg, that I who 
boldly own what was done by myself, dare not 
plead guilty to what was done by Ligarius. «There 
is in the same oration another example ; shall Liga- 
rius have no reason to hope for himself, while I 
have room to intercede with you for another ? From 
the less, in his pleading for Cecinna ; do you hold it 
a sufficient proof of violence, that the men were 
armed, and is it not a sufficient proof when we show 
they maltreated them ? 

That 1 may wind up the matter in a few words ; 
arguments are derived from persons, causes, places, 
time, means, manner, definition, kind, species, 
diiference, nearness, remoteness, division, begin- 
ning, progress, and end; from likeness, unlike- 
ness, contradictions, consequences, efficients, ef- 
fects, events, connections, and comparisons, which 

a» 
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are innumemble. I- shall only add, that they aie de- 
rived, not only from fects agreed upon, but from 
supposed facts, which the Greeks call Hypothesis. 
Now, all the above-mentioned particulars furnish as 
many suppositsons as realities, and suppositions are 
designed to operate in the same manner as realities. 
For, according to- my meaning, a supposition i$* 
somewhat proposed, which, taking it for reality, 
either decides the question, or renders it more easy ; 
and then we are at liberty to show the conformity 
between the supposed, and the real case. 

That young gentlemen, who are upon their stu- 
dies^ may the better comprehend my meaning, I' 
will bring an instance from common life. The 
law says, whoever does not support his parents, ought 
to be loaded with irons. A young man does* 
not support them, and yet pleads to be exempted 
from the penalty ; for which purpose he makes use 
of suppositions, if he was in the army, if he was in 
his infancy, if he was abroad in the service of his 
country ; supposing any of these cases to be true, he 
is to be exempted from the penalty. When a man 
has it in his option to chuse what reward he pleases 
for delivering his country, supposing he does it, 
that he himself may seize the government, that he 
may plunder houses, and ransact temples, what 
then is th^case? Considerations of this kind have 
great weight in determining the sense of law against 
its letter. 

Cicero, in his pleading for Cluentius, gives us in- 
stances of this kind; " If your steward alone drove 
me out, I cannot be said to have been driven out 
by your family, but by one of your family. 
But if you have no servant, but the steward who 
drove me out, common sense will look upon this 
as a meer quibble.'' The same method of sup- 
posing 
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posing is of service when we speak to qualities. 
Says Cicero, in his pleading for Lucius Mursena, Had 
Lucius Catiline, with his cabal of ruffians whom 
he carried along with him, been in a capacity to 
judge in this affair, he would have condemned 
Lucius Muraena; if he could he would have killed 
him. it likewise serves in matters of amplification! 
Had you done this, says he in his second philippic, in 
the time of supper, amidst your extravagant debauch 
of drinking, who would not have thought it scanda-* 
lous ? Says the same orator in his invective against 
Catiline, had your country a tougue to speak, hear 
the words in which we may suppose her to accost you. 

Such are the general topics from which arguments 
are drawn. But it is impossible to discuss them 
minutely, because every topic furnishes inexhausti- 
ble funds of arguments. Any one who shall attempt 
the impossible task, will find himself under two dis- 
advantages ; that of saying too much and that of not 
saying enough. Hence it is that a great many young 
gentlemen, when bewildered in such inextricable 
labyrinths, consider themselves as fettered, by the 
letter of certain rules, and therefure instantly resign 
all the powers of their own gtiiius, and by following 
a master, they abandon nature. 

Tor, as it is n(jt sufficient to know in general, that 
all truths arc either derived from persons, or from 
things, because that general division comprehends 
an infinitv of other divisions ; in like manner it is 
of no great si^rvice for a student to know that argu- 
ments are draw-n from circumstances, that either 
have preceded, were coiuiected with, or followed an 
action, unless this knowledge shall lead them to 
speak whatever is proper to be said in the cause ; 
especially as many proofs arise purely from the 
complexion of a cause, and are c^uite independent of 

all 
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all othei" causes. Such independent proofs, let me 
add, are the strongest, and the least common; and 
the use of general precepts is to direct us to find out 
those arguments, that are peculiar to every cause. 

This kind of argumentation we call circumstan- 
tial, or a proof arising from what is special, or pe- 
culiar in a cause, for example, when we plead 
specially in the cause of an adulterous priest, who 
sought to save himself because the law gave him the 
privilege of saving one person. That privilege, sir, 
may we say, cannot reach to yourself, for should it 
reach to you, it must save the adultress, because the 
law does not suffer her to die unless you die likewise, 
which is the real case. 

A law is in force to oblige bankers to pay half 
of what they owe, but they may call in the whole of 
their own debts^ Now one banker made a demand 
upon another for the whole of what he owed him. 
Plere the reasoning arises from the peculiarity of the 
case of the creditor ; for the law provides, that a 
banker mav call in the whole of his debts. With 
regard to others than bankers, there was no occasion 
for such a law, for every man, though no banker, has 
aright to demand the whole of what is owing him. 

Many new and particular cases arise in the vari- 
ety of business^ especially in cases that are to be 
decided according to instruments in writing ; be- 
cause words are often subject to ambiguities, and a 
case may be attended with such circumstances as 
serve to perplex it more than ambiguities themselves. 
Such cases are necessarily multiplied by a complica- 
tion of laws and other written instruments, that are 
brought either to confirm or to destroy one another. 
As when one circumstance points out another ; 
and when one matter of law is l>rought to explain an- 
other. Can it be supposed I owe you money, since 
you never have demanded it, either principal or inter- 

e«^t ; 
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est ; so far from that, you boirowed money from me? 
The law says, that the son, who, when his father is 
accused of treason, does not appear and act in his de- 
fence, is to he disinherited. No, says the son, not 
unless my father is acquitted. But how do you 
mountain that proposition ? Why, because another 
law says, that a person who is condemned of treason 
shall, together with his advocate, be sent into 
banishment. 

1 am farther to observe, that a pleader is to take 
as much care of the proposition he lays down, as oS 
its proof. This, if it does not discover the strongest, 
discovers the preferable, powers of invention. For as 
weapons are useless to a man who throws them at 
random, so are arguments to a pleader, unless he 
foresees how they are to be applied. And this qua- 
lity is not to be communicated by rules. For this 
reason, two advocates may be equally knowing in 
their art, and may make use of much the same ar- 
guments, and yet the one may apply them to much 
better advantage, and with much greater variety 
than the other. Here I shall state a case of a pretty 
singular nature. 

" Alexander the great having demolished Thebes^ 
^ found a bond by which the Thessalians obliged 

* themselves to repay to the Thebans a thousand* 
^ talents they had borrowed. Alexander was so far 
' from requiring payment of this bond, that he 

* gave it up to the Thessalians who served him in 

* his wars. After the government of Thebes was 
' re-established by Cassander, they claimed pay- 
■ ment of the money from tlie Thessalians, and the 

* matter comes to a hearing before the Amphictions, 
' the chief counsel in Greece." Here it appeared 

beyond controversy that the money had been lent, but 
never recovered. The whole dispute therefore turns 

* About a hundred and sixty-five thousand pounds. 

upon 
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upon the validity of the present Alexander made to 
the Thessalians. It hkewise appears, that he did 
not give them the present in money ; we are there- 
fore to examine if his remitting them the bond is 
not the same thing as his making them a present of 
the money. Now to what purpose should I beat 
about for arguments, without first considering how 
1 can prove, that Alexander's gift was no legal deed, 
that it was an act he could not execute, and that he 
did not execute it. 

To say the truth, the claim of the plaintiffs appears 
at first in a very strong and favourable light, because 
the bond was taken from them by force : but have a 
care, — we are about to touch upon a harsh and a 
jarring string, 1 mean the right of war, which the 
Thessalians will tell you, regulates the constitutions 
of states and empires ; and fixes the bounds of terri- 
tories. We are therefore to cast about to find in this 
cause some speciality that makes it ditferent from 
other causes relating to the right of conquest ; and 
here the difficulty will not lie in the proof you are to 
bring, but in the proposition you are to lay down. 

In the first place, we are to allege, that the right 
of conquest is no consideration in a matter that is re- 
gularly brought into a court of justice ; and that 
whatever is taken by force, can be maintained no 
otherwise than by force ; but that force silences 
justice, and where justice resides, all violence is 
but of the question. Now, after we have laid this 
proposition down, we are to search for arguments to 
support it. For instance, we are to bring the case of 
prisoners of war, who are entitled to the privileges of 
their own country, as soon as they can return to it ; 
because all property acquired by war, must be main- 
tained by the same force that acquired it There i9 
likewise a speciality in this cause, that the bench of 

VOL. I. Y Amphictyones 
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Amphictyones* are to decide it ; in the same manner 
as our courts of a hundred commissioners decide up- 
on different principles, from what a private judge 
would do in the same cause. 

In the second place, it may be insisted upon, that 
a conqueror has it not in his power to dispose of 
justice as he thinks proper ; that he can possess no 
more than what he can hold ; and that justice, being 
incorporeal, is not to be held in fetters. This alle- 
gation is more ditBcult to be found out than to be 
supported by such as the following arguments: 
" That the tenure of an heritage is very different 
from that of conquest; because the right remains 
with the heir, though the property may pass to the 
victor. That in this cause there is a material consi- 
deration ; for the right to a loan made upon public 
credit could not pass to the conqueror, because the 
people made the loan, whereby it became the right 
of every individual amongst them ; and that while 
a single Theban remained free, he had a just claim 
to the whole debt. Now, Alexander had not every 
individual Theban in his power." This proposition 
is self-evident, and requires no proof from other 
circumstances. 

The third head a pleader is to go upon in this 
case is more common. " The bond, he may say^ 
did not give the Thebans a right ; it was no more 
than an evidence of right/^ And this proposition 
may be defended by a great variety of arguments. 
The intention, likewise, of Alexander is very ques- 
tionable ; Whether it was to do them honour, or to 

• 

• This was the most reputable court m all Greece j and was 
composed of commissioners from the different statP!>, who sat at 
Thermopylz. Our author's meaning in this passaj^e must be, that 
so p:reat a court a^ the Amphictyones in Greece, or the Centum viri 
at Rome, would not only decide with more courage, but with more 
equity, ^ the matter of equity was entirely on tlie side of the 
Tuebans. 

docoive 
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deceive them. Here he has again^ recourse to the 
speciahty of the case ; and he may make it a matter 
of fresh controversy, by maintaining, that,, even 
sup[H[>sing the Thebans to have lost their right, yet 
they recovered it the moment they rec!Ovt:;red their 
independency. This opens a field of disquisition 
into the intentions of Cassarider. But an orator, 
of all things, before such a court as that of the Am- 
phictyones, is to avail himself of his eloquence in 
pleading for the spiiit of equity against the quirks of 
a law. 

Had I thought the knowledge of those topicks, 
that furnish out arguments, useless, I should not 
have recommended it; but 1 am against having 
young gentlem(:'n, after making themselves acquaint- 
ed with that particular, neglect other requisites of 
an orator, from a presumption of their being finish- 
ed and complete masters of the art. Give me leave 
to say, that, unless they apply to the subsequent 
parts that 1 am to communicate, all they learn 
besides will avail them but little. For the disco- 
very of the arts of speaking did not introduce the 
establishment of proofs and arguments ; no, speak- 
ing was practised before it was taught, and, in pro- 
cess of time, writers collected and published their 
observations, and, from them, rules were formed. 
For the truth of this, 1 appeal to their making use 
of the examples brought from ancient orators. As 
to themselves, they invent none that are new, none 
that have not already been in writing. The merit 
of the composition is owing to the practice of elo- 
quence ; but those writers, who have facilitated the 
study of it, have their merits likewise. For the 
discoveries which former writers struck out by the 
force of genius, are all enjoyed, and are all known, 
by their successors : but what does this knowledge 
avail ? No more than the learning in an academy 

to 
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to fence, wrestle, ride, and dance, avails the man 
who does not put his body in order by exer<;».se, by 
sobriety, by a proper diet, and above all, by means 
of an excellent constitution. All 'which advantages 
too are in a great measure incfTectual, unless the 
person knows how to use them. 

I am likewise to inform my pupil in eloquence, 
that every particular I have treated of is not to be 
found hi every cause. Neither is he, when he has 
got a subject to speak upon, to pore into all the to- 
pics and common-places of arguments 1 have 
touched upon ; he is not to beat about every bush, 
that he may examine what is for his purpose, and 
what is not. No; that is a practice only lit for 
young beginners, and those who have no experience 
in speaking. Eloquence would be a tedious, nay, 
an endless study, were we to handle and fumble 
about every argument, till experience informs us 
of its powers and purposes; nay, 1 am not sure whe- 
ther such a multitude of precepts may not rather 
embarrass than assist a pleader, unless he is quali- 
fied by nature with a quickness of discernment, and 
with a sagaciousness in study, that carries him di- 
rectly to the arguments that are best suited to the 
cause he pleads. For as a fine voice is greatly as- 
sisted by its being accompanied with an instrument, 
60 if the hand which touches that instrument be 
aukward, if it is for ever thrumming and setting 
the instrument to its proper tdne, instead of touch- 
ing it in a masterly manner, the natural graces of 
the voice by itself are preferable. Thus, the rules 
we lay down are only useful by being fitted and 
adapted to eloquence, as the instrument is to the 
voice. But it is practice alone that, in this respect, 
can make us resemble those great masters, who can 
make their fingers touch every power of harmony, 
who can call out of an instrument every grave, every 

sharp. 
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sharp, every gentle sound it contains, without 
being puzzled in looking over the notes. A great 
pleader, in like manner, never is embarrassed by the 
great number and variety of the arguments that 
occur to him. No, he naturally fal^ into them; 
they throw themselves into his way ; and they no 
more obstruct his passage, than the consideration 
of letters and syllables retard the pen of a ready 
writer. 



CHAP. XL 

CONCERNING EXAMPLES. 

The third kind of circumstances that are foreign 
to a cause, and yet enter into it, are called by the 
Greeks ' paradigmata ; which they generally ^pply 
to all comparisons, especially in matters that rest 
upon historical authority. That which they call a 
parable, we call a simile ; and that which they call 
a paradigma, we call, an example. So they are 
often used as convertible terms. For my part I 
shall generally use the word example, to compre- 
hend both. It is true, Cicero makes a distinction 
between a comparison and an example, for he di- 
vides all arguments into two parts, induction and 
reasoning. The manner in which Socrates ex- 
celled had this peculiar property, that, after oblig- 
ing his antagonist to make a great many conces- 
sions of questions he put to him, be brought him 
at last to admit the very point he wanted to bring 
him to, or somewhat that is in all respects similar. 
This is what Cicero calls induction, but it is a man- 
ner that cannot be practised in an oration, for there 
.Jive take as granted every thing that Socrates took 
by concession. ^Supposing we are to ask what is the 

most 
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most generous fruit: is it not that which has the 
most exalted qualities ? No doubt it is. Which is 
the best horse ? Has not he thai has the best blood 
the greatest perfections? Other questions of the 
same kind may be put before you come to your main 
purpose. What do you say as to a man ? Has not he 
who has the greatest perfections the best blood ? 
Undoubtedly he has. In examining witnesses, this- 
manner may do excellent service, but we are to^ 
alter it, when applied to a continued discourse. For 
there the orator is to answer it himself. Which 
is the most generous fruit ? That, to be sure, 
which has the best qualities. W^hich is the best 
horse? He who has the most strength and swift- 
ness, without regard to blood. Is man then the 
only being who is to value himself upon his blood and 
not upon his perfections? 

Now every thing of this kind must either be si- 
milar or dissimilar, or contrary. W^ith regard to si- 
milarity, it sometimes serves only for an ornament 
of speech, and I will treat of it in its proper place. 
1 am now to speak of that which relates to probation. 
The most effectual of those are what we call exam- 
ples ; by which 1 mean, the mention of a matter 
either real or supposed, in that manner which is most 
conducive to persuade your hearer to agree to what 
you say. Here you are to consider whether the si- 
milarity holds in the whole, or only in apart; that 
you may make use either of the whole, or only so 
much of it as is for your purpose. An example of 
similarity is as follows. Saturninus was justy put to 
death, so were the Gracchi. An example of dissimi- 
larity is, Brutus put to death his sons for conspirinn: 
against their country. ManHus put his son to death 
for exerting his courage. ' An example of contrariety 
is, Marcellus restored the ornaments of their city to 
the Syracusans, though they were bis enemies ; 

Vcrreg 
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VeiTes hasstript them of the same ornaments, though 
they were his allies. In the demonstrative kind they 
are made use of in the same manner, both to blame 
and to reproach. Nay, similar examples have a 
good effect in deliberative cases which regard future 
events. As for example, suppose an orator should 
observe, that Dionisius the tyrant demanded guards 
for his person, that he might employ them in en- 
slaving his subjects. And strengthen it with another 
example, that Pisistrates domineered over his coun- 
try in the same manner. 

The similarity of some examples, as in the last I 
have given, holds iri every respect. But sometimes 
they are applied from greater subjects to less, and 
from less to greater, ibr example, if whole cities 
have been demolished for violation of the marriage- 
bed, how ought the guilty party to be punished ? 
When the musicians retired from the city, they 
were recalled by an order of the state; then how 
much stronger reason is there, that men who possess 
great authority, and have done noble services to 
their countrv, should be recalled from exile, when* 
they are obliged to give way to envy ! Utiequal ex- 
amples, however, are most prevalent in matters of 
exhortation. Valour is more admirable in a wo- 
man than in a man. Therefore if we are to inspire 
men with courage, the examples of Iloratius and 
Torquatus are not near so effectual for that purpose, 
as is the example of the woman by whose hand 
Pyrrhus was killed. Nor are the examples of Cato 
or Scipio in their deaths, so prevalent as is that of 
Lucretia, though it is an example drawn from a less 
to a greater. 

Now 1 cannot bring examples of all these kinds 
from any better authority than from Cicero. In his 
pleading for Murcna he says, " For I myself hap- 
pened to stand in competition with two Patricians, 

' one 
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one the most wicked and audacious, the other the 
most modest and virtuous of mankind ; yet in dig- 
nity I was su|)erior to Catiline, and in interest to 
Galba/^ In his pleading for Milo we have an ex- 
ample of a greater from a less ; " They, my lords, 
deny that a man, who confesses he has killed ano- 
ther, should be suffered to see the sun. In what 
place do these fools think they are arguing ? Surely 
not in that city, where the first decision in a capital 
case was upon the life of the brave Horatius ! who, 
before the date of Roman liberty commenced, was 
acquitted by the assembled comitia of the Roman 
people, though he confessed that with his own 
hand he had killed his sister.'^ An example of a less 
from a greater is in the same pleading. *^ 1 have 
slain, might Milo have said, 1 have slain not a Spu- 
rius Mehus, who in a time of scarcity lowered the 
price of corn, though to the ruin of his own estate, 
and who was suspected of having an eye to royalty, 
because of his affecting too great popularity ; not a 
Tiberius Gracchus, who seditiously annulled the au- 
thority of his colleague ; yet their destroyers have 
filled the world with the glory of their exploits : but 
(for the man who saved his country at the hazard 
of his own life, had a right to use such language) 
I have slain a man, whose infamous adulteries, our 
noblest matrons detected even in the most awful re- 
cesses of immortal beings, whose punishment the 
senate often decreed ought to expiate the violation 
of sacred rights." The whole of Cicero's invective 
against Clodius is of the same kind. 

As to examples from dissimulars, they may be 
treated in various manners. For many requisites 
enter into them ; such as the kind, the manner, the 
place, and all the other circumstances by which 
Cicero overthrows all the presumptions .that seemed 
to bear so hard against Cluentius. In the same ora- 

1 tion, 
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tion, he blames the animadversion of the censors, by 
way of contrast to the conduct of Scipio Africanus, 
who, when censor, suffered a person to pass in re- 
view with his horse, though he knew him to have 
been guilty of perjury in open court, and had pub- 
licly promised to give evidence against him, but 
would not, because being censor, he must in that 
case have been both judge and party. But, to 
avoid proli;city, 1 shall not transcribe the words of 
Cicero, 

We have^ however, in Vii^il, a short example of 
an argument from contrariety; says he, 

You lye— you never from Achilles rote. 

He mourn 'd my anguish and he felt my woes. 

Sometimes we give a narrative at large. Thus 
Cicero in his oration for Milo; *' When a military 
tribune, says he, a relation of Caius Marius, attempt-* ' 
ed to pollute the body of a soldier in that general's 
army ; the ravisher was killed by the soldier, who 
was acquitted by that great man, since the virtuous 
youth sought to avoid at the hazard of his life, what 
he could not suffer without the violation of his 
honour." An intimation is sometimes sufficient ; 
" The great Ahala Servilius, says he in the same 
pleading, Publius Nasica, Opimius, and the senate, 
when 1 was consul, cannot be deemed otherwise 
than criminal, if it is a crime to put to death the 
abandoned of our own country." He makes use 
of that short manner, because the facts he touched 
upon were well known, and because the interest 
of his client and his regard for the audience re^ 
quired it. 

The same method ought be observed in quoting 
the fictions of the poets ; only they are not of that 
weight as historical passages. As to the use to be 

madft 
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made of them, we have it from the same great 
father and master of eloquence, an instance of it in 
the same pleading. " Therefore, my lords, it is not 
without reason that some ingenious winters have, in 
fabulous histories, informed us, that when a differ- 
ence in opinion arose with regard to the men who 
revenged the death of his father, by that of the mur- 
deress his mother, the parricide was acquitted by the 
oracle ; an oracle too, my lords, pronounced by the 
goddess of wisdom herself.^^ 

The fables, likewise, that go under ^Esop's name 
(though llesiod appears to be the original inventor 
of them), entertain and amuse the mind, especially of 
country plain people, who sincerely attend to every 
thing that is marvellous, till the pleasure thev have 
-in it wins over their belief. Thus we are told that 
Mencnius Agrippa reconciled the commonalty to 
the Senate of Rome, by telling them that well-known 
fable of the discord between the limbs and the belly. 
And Horace has even deigned in his epistles, to in- 
troduce an apologue or fable. To the sick lion once 
the wily fo:v- Of the same kind are proverbial ex- 
pressions, which are a kind of fables in epitome.* 
I look like an ass under a pack-saddle; a plague upon 
my drivers. 

Next to the example the simile makes an im- 
pression; especially that which is formed of cir- 
cumstances that are almost equal, without any 
mixture of a foreign matter. " As they who at 
an election sell their votes (says Cicero in his plead- 
ine for Cluentius) are avowed enemies to the candi- 
dates that are close-fisted, in like manner those 
judges came predetermined against the defendant." 
As to what Cicero calls a comparison, the materials 
that compose it are farther fetched. " And if they 
who have already made the harbour after a voyage, 

* See Cicero to Atticus, L5. ep. 15, 
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use to be very earnest in cautioning those who are 
setting sail, with regard to tempests, pirates, and 
shores, because we are, by a natural l)enevolence, 
inclined to be concerned for those who are en- 
tering upon the dangers which we have just es- 
caped ; how deeply aftfected must I, who have 
weathered a violent tempest, have now almost made 
land, be for a man whom 1 foresee is to encounter 
the most violent commotions of the state ?^^ 

Instances oF the same kind are likewise drawn 
from mute and inanimate beings. Similars, by em- 
ploying them in this manner, appear differently ; it 
seldom, therefore, happens that we have, in plead- 
ing, occasion to draw a ludicrous picture from a 
similar object, as when Cassius calls out, What fel- 
low is that comes hobbling along like a lame dray- 
horse ? But we often find it proper to em{)loy simi- 
lars, in order to explain or enforce what we intend. 
You are to prove that the mind ought to be cul- 
tivated, you ihrn compare it to the grounds, which, 
when neglected, are over-run with thorns md weeds ; 
but when cultured, produce the fruits of the? earth 
in due season. If vou are to exhort one to dedicAte 
his services to the public ; you touch him with a 
similitude from lees and onts, which are not only 
mute but dinjiiiutive animals, and yet they labour 
for the public good. Cicero cloaths a tine senti- 
ment in the Siune manner. " As a body, savs he, 

*' 
without a mind, so is a citv without laws, for it can- 

not properly employ its constituent parts, which are 
the nerves, the spirits, and the limbs of the body 
politic.'^ But he employs in his pleading for Corne- 
lius a similitude from horses; and, in tli^t for 
Archias, one from stones. Some are very obvious, 
as when we compare an army without a general, to a 
/ship without a steersman. 

But 
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But we may mistake tiie propriety of our compa^ 
risons, and therefore we are to employ them with 
caution. We aie not to say that as a new ship ia 
preferable to an old one, so new friendships are 
preferable to old ones. We are not to say that as 
it is a fine quality in a lady to be liberal of her fcHtune^ 
so it is commendable in her to be liberal of her per- 
ton. For though the similitude of age and liberality 
answers, j^et the meaning becomes very absurd when 
the one is applied to friendship and the other to 
beauty. Therefore in this manner the propriety ci 
the application is the chief consideration. 

In tile Socratic manner of questioning, which I 
have already mentioned, great circumspection ought 
to be used in answering. Thus >lLschines, in his 
Socratic conversation, makes the wife of Xenophon 
too inconsiderate in her answers to Aspacia. *^ Tell 
me, O wife of Xenophop, says Aspacia to her, if 
your neighbour has richer jewels than you have, 
which would you have, her's or your own ? Her's, 
replies the other. If her (xnamental attire is finer 
than your^s, which would you have, her s or your 
own ? Her^s no doubt ; she answers again. Now, 
proceeds Aspacia, if her husband was better than 
your's, which would you have, her's or your own ? 
Here the lady falls into confusion, and well she 
might, after being incautious enough to confess her 
own dishonesty in coveting her neighbour's property. 
But had her first answer been proper, that she had 
rather have her own jewels, such as they were, 
than her neighbour's, she might with decency have 
answered, that shp would rather have her own hus- 
band, such as he was, than her neighbour's, though 
a better man. 

Without entering intoall the affected nicety, which 
«ome professors make use of in this subject, I am 

her« 
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here to observe, that a fruitful source of ailment 
lies in the similarity, the dissimilarity, and the con- 
trariety of law. Says Cicero in his topics, " If a 
man has the life-rent of a house, and that house 
«hould tumble down, the heir is not obliged to repair 
it, because if a man has the use of a slave for life, 
and that slave should die,' the heir is not obliged to 
put another in his room.*^ An example of contra- 
, riety is as follows ; " the not signing a contract cannot 
prevent the legality of a marriage, when the par- 
ties are agreed to consummate it ; for if it is not 
consummated, it cannot stand, even tliough the 
contract is signed/^ The same orator in his plead- 
ing for Cecinna, gives us an example of dissimila- 
rity : " were a man, says he, to drive me from my 
house with force of arms, the law would give me a 
remedy, and shall it give me none, if he shall forci- 
bly obstruct my entrance ?'^ 

Some distinguish between analogy and simi- 
litude ; but I think analogy is a species of similitude. 
For sure there is a similarity, when we say, *' as 
one is to ten, so is ten to a hundred.^' " A traitor 
is an enemy.'* But analogy admits of a farther pro- 
gression, as when we say, " If it is shameful for a 
mistress to have a criminal conversation with her 
slave, it is shameful likewise for a master to have 
an intrigue with his maid. If pleasure is the end 
of mute creatures, are we not to account it that 
of man likewise ?'* A ready answer to those pro- 
positions occurs from dissimilarities. " An intrigue 
i>f a master with his maid is very unlike that of a 
mistress with her slave.*' " If pleasure is the end 
of brutes, we are not to conclude it to be the end of 
rational beings likewise.** 

Authority is also a part of circumstantial proof. 
The Greeks look upon certain things as being ad- 
judged points, because they have been the senti- 
ments 
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iiieiits of nations, people, wise men, eminent citi- 
zens, and illustrious poets. Even matters that rest 
upon general belief, or popular opinion, have their 
weight. Nay, such circumstances have sometimes 
perhaps the greater weight, because they are not 
adapted to any particular purpose, but result from 
ininds free and disinterested, who act and speak in 
such a manner, because they think it most agreeable 
to virtue and honour. Were I to bewail the calami- 
ties of life, 1 surely would avail myself of the 
practice of certain nations who mourned for those 
that wt re coming into the world, and rejoiced over 
those who were going out of it. 

VV'ere 1 to recommend mercy to a judge, would I 
not very properly mention that Athens, the wisest 
of, all states, looked upon it, not as. an afiectioa 
of the mind, but as an object of adoration ? 
How are we to consider the sayings of the cele- 
brated seven wise men, but as so many rules of 
life ? Were notorious adulteresses to be prosecuted 
for poisoning, how hard the oj)inion of Cato bears 
upon them, who declared that every adulteress was 
a poisoner likewise ? As to quotations from poets, 
they frequently occur, not only in oratorial, but in 
philosophical writings. For though philosophers 
think their own precepts and learning superior to all 
others, yet have they not disdained to strengthen their 
authority by poetry. We have a celelirated ex- 
ample to this pur|.>ose, when the Megareans, in their 
contention with the Athenians about Salamis, 
lost their cause by a verse of Ifomer importing 
that Ajax joined his fleet with the Athenians,* 

* Athenians.] This was a very extraoidin«iry "^tory. Wc are 
told that when the Megereaos wanted to ro( over Salamis, and the 
controvprsy was referred to the decision of tlie Lacedemonians, 
Solon forged the verse in question, and palmed it ur-on the judges 
«s on^ of Homer'd, hy which the Athenians carried the cause.- 
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though that verse is not to be found in all the edi- 
tions of Homer. Vulgar maxims, because their 
authors are unknown, have the greater authority, 
and are received as the general sense of mankind. 
For example ; the man who has wealth has 
friends; conscience is a wall of brass. An example 
of this kind occurs in Cicero ; as the old proverb 
has it, like naturally draws to like. Now such sayings 
as these never would have endured from time im- 
memorial, had they not been universally received as 
truths. 

The authority of the gods, as signified by their 
oracles, is here ranked, by some, under this divi- 
sion ; nay, they have given them the very fii'st place. 
For instance, the oracle which declares Socrates the 
wisest of mankind. Instances of this, however, sel- 
dom occur: yet Cicero makes use of them in 
his oration concerning the answers of the Aruspices, 
and in his invectives against Catiline, when he 
publicly points to the statue of Jupiter, which 
stood upon a pedestal hard by. Likewise, in his 
pleading for Ligarius, he acknowledges Caesars to 
be the more justifiable cause, because it was stamped 
with the approbation of the gods. These proofs, when 
they are peculiar to the cause, are termed divine mani- 
festations, but otherwise they are termed arguments. 

Sometimes it happens that we serve our client, 
by catching at some saying or action of a judge, 
of an antagonist, or an agent for the opposite party. 
Some, for this reason, have ranked examples of ajll 
kinds, and such authorities as I here mention, 
amongst inartificial proofs, that is, proofs that exist 
independently of art, and speak for themselves, be- 
cauje they are not invented by the orator, but form 

Eart of his instructions. But they are greatly mista- 
en ; foir evidences, confessions, ivritings, and the 
like, are intimately connected with the cause in ques- 
tion ; 
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tion ; but whatever is not so, is of no manner of ser- 
vice, but by the ingenious application of the pleader 
to the point he goes upon. 
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CHAP. XII. 

CONCERNING THE USE OF ARGUMENTS. 

That arg;uments generally ought to be self-evident, but that thej 
sometimes require to be proved— that we may enforce very 
strong arguments singly, but weak ones accumulatively— That a 
bare stating an argument is not sufBcienty without being strength- 
ened-^Concerning proofs drawn from the passions — Where the 
strongest arguments ought to come in— A caution against efife- 
minate eloquence. 

1 AM very sensible, that what I have said concern- 
ing proof and evidence may be found in other writ- 
' ings, or from experience itself. I am not vain 
enough to think myself the only author who has de- 
livered them. So far from that, I beg that my reader 
would enquire farther, because I am sure he can im- 
prove upon what I have said. Meanwhile, the new 
discoveries he shall make will be found to differ 
very little from what I have laid down. At present, 
I am to employ some pains concerning die applica- 
tion and use of arguments. 

It is a general opinion, that every argument ought 
to be so self-evident as to admit of no dispute; be- 
cause, say they, how can one uncertainty be proved 
by another ? Notwithstanding this opinion, we 
may advance in proof of a fact certain reasons that 
require to be proved themselves. For example, thy 
husband has been murdered by thee, for thou hast 
been guilty of adultery. Now, in this case, the 
adultery must be first proved upon the woman, and 
when the proof of that is once established it becomes 
a certainty to support a doubtful charge. Your 

sword 
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sword was found in the body of the diseased, says 
the accuser. Not my sword, replies the prisoner. 
Now, this circumstance must first be proved be- 
fore you can establish the proof of the charge. One 
thing is here necessary to-be observed, which is, that 
no proofs are stronger than those that arise from al- 
legations that were before doubtful. You have been 
guilty of the murder, for your robe was bloody. 
Now this is an argument which makesa much stronger 
impression when it is proved, than even when it 
is confessed. For a party may confess the circum- 
stance, but then a robe may be bloodied by many 
other accidents than that of murder. But when he 
denies it, he thereby hinges the whole stress of his de- 
fence upon that very fact, and should it be proved 
upon him, all his other resources can avail him but 
httle, and he must be condemned. For the presumption 
lies against him, that he never w ould have denied 
the fact, had he not given himself over as lost, had he 
confessed it. ^^ ) / 

We ouglit to hinge s^epkrately on every argument 
that is very strong ; but we are to collect the weaker 
ones into a body, because the strength of the former 
oui^ht to appear to the full, without being darkened 
by any adjoining object, while the latter, naturally 
infirm, are supported by one another. Therefore, if 
they do not prevail by their strength, they may pre- 
vail through their numberss if all of them are intend- 
ed to establish the proof of the same fact. Suppos- 
ing a man was to impeach another for killing a rela- 
tion, that he might enjoy his estate. " You was in 
hopes to have succeeded to the inheritance, and 9, great 
inheritance it was ; vour circumstances were mean in 
the world, and at that time, above all others, you 
was dunned by your creditors ; add to this, you had 
disobliged the person who had made you his heir, and 
you knew he was about to alter his will.*' All these 

VOL. I. z circumstances 
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circumstances considered as detached from one an- 
other, are light and unafi'ecting, but when they sue* 
ceed in a body, though they do not thunderstrike a 
party, yet they pelt him smartly. Certain arguments 
there are, that besides being stated must be support- 
ed. A pleader alleges, that avarice was the motive 
of a crime, then he is to shew the force of that pas- 
sion. He alleges that anger was the motive, then 
be is to show what pernicious efi'ects that pas- 
sion has upon mankind ; thereby the arguments 
themselves wiH come before the court, not only with 
greater strength, but with greater beauty ; for they 
then will be cloathed so as to hide every nudity, and 
every imperfection. It is likewise of great import- 
ance, when a pleader hinges upon hatred as the 
motive of a bad action, that he examine thoroughly 
whether it sprung from envy or resentment, or ambi- 
tion ; whether it was an old grudge, or a late quarrel ; 
whether it lay against an inferior, an equal, or a supe- 
rior ; against an indifferent person or a relation. For 
all these circumstances are to be differentlv handled 
so as that we may apply them to the service of our 
client in the most advantageous manner. Yet are 
4ve not to load a judge with all the arguments we 
are capable of inventing, for we thereby will both tire 
out his patience and raise bis mistrust. For a judge 
must suspect the validity of an argument which wcl 
think we can never enough press home. For where 
a matter is clear it is as absurd to be lavish of our ar- 
guments as it would be to endeavour to enlighten 
the sun with a common taper. 

Here some rank the pathetic manner of amiing, 
which depends upon moving the passions. Oi these 
Aristotle thinks the most powerful to be the intrin- 
sic virtue of a man himself; and then follows at a 
great distance, our making a client appear to be an 
excellent person. Hence proceeded that noble de- 

fence 
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fence of Scaurus: ^^ Quintus Yarius, my iordsi said 
he, charges iEmilius Scaurus with treason against the 
people of Rome, and yEmilius Scaurus denies his 
charge/' Somewhat resembling this was the defence 
made by Iphicrates, who questioned Aristophon, who 
had accused him of the like crime, whether he would 
have betrayed his country for money. The oth^ 
answering in the negative ; So, then, replied Iphi-» 
crates, the crime that you would not have commit- 
ted, I have committed. But we are carefully to 
examine both into the disposition of the judge, and 
what will most readily win his assent, of which mat- 
ter we have already treated on different occasions. 

There is a positive way of speaking, which does 
great service in arguing. '^ I did so. You told me so 
yourself, horrible action!" and so forth. This man- 
ner ought to enter into every pleading, otherwise it 
must suffer. Meanwhile, we are to lay no ereat 
stress upon it, because it is equally open to both 
sides. I have greater confidence to place in proofs 
which are drawn entirely from the person of a party, 
and contains some probable averrment For instance, 
It is highly presumable, that a man who has been 
wounded, or whose son has been murdered, would 
prosecute no other than the guilty person, because, 
by prosecuting the innocent, he gives the guilty an 
opportunity to escape. The same kind of presump- 
tions serve fathers in their pleadings against their 
sons, and kindsmen against kinsmen. 

It has been considered by some, whether the 
strongest arguments should not be placed in the very 
front of a discourse, so as to seize at once the assent 
of the hearer ; or in the rear, that they may make 
the stronger impression: or whether we should 
not observe Homer's method in drawing up his army 
when he places the strongest in the front and rear, 
and the weakest in the middle ; or whether our rea- 
soning 
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soning ought to rise gradually from our weakest ar- 
guments to the strongest. In my opinion, this 
question can only be- determined by the nature of 
the cause. But still, in all causes, and by all means, 
we should keep our pleading from sinking from what 
is strong to what is trifling; from what is masterly 
to what is mean. 

Thus 1 have?, in treating this subject, endeavoured 
as concisely as possible, to point out the topics, 
and the conunon places from which arguments 
are drawji, without falling into the idle manner of 
some, who have attempted to shew the particular 
and precise manner in which every thing may be 
spoke to from common places. It is suthcient, ^if 
the reader, from what I have recommended, knows 
how to speak upon envy, avarice, malicious evi- 
dence, powerful friends, and the like. But to think 
of exhausting the subject, is as ridiculous as it 
would be for me to attempt to write a diary of 
all the law-suits that are now depending, or ever 
shall depend, with an account of all the points, 
arguments, and opinions, arising in them. It is 
true, 1 will not pretend to have pointed out every 
source of argumentation, but I will be bold to say, 
there are few I have not pointed out. To this' I 
applied myself the more industriously, because those 
declamations with which we use to exercise ourselves, 
«s fencers do with foils, before we can come to 
real action at the bar, have long been void of every 
quality that resembles true pleading. 

All their purpose is to delight, for they have 
no force; and their practice, by heavens, resembles 
that of slave-merchants, who cut from boys their vi- 
rility, that they may improve their beauty. These 
fellows think that strength and muscles, and more 
especially a beard, and the other marks which 
nature has imprinted upon manhood, spoil the 

delicacy 
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delicacy of shape and face ; and considering vigor 
as rusticity, they soften it down against the inten- 
tion of providence. In like manner, we throw the 
tender complexion of delicacy over all our speeches, 
and tliereby hide all the manly . grace and affecting 
energy of eloquence. All we search, all we seek, 
is to be trim and sparkling ; as to force and efficacy, 
they are with us no considerations. 

But when I consider the beauties of real nature, 
I think that every man, be he ever so little of a 
man, is more beautiful than the handsomest eunuch, 
who has not a string of virility about him; for I 
cannot imagine that providence ever disliked its 
own works so much, as to rank weakness amongst 
the excellencies of mankind. Shouldnature make an 
eunuch, he would be a monster ; and shall 1 think . 
him a beauty because he is made so by the am- 
putating knife? Let such infamous traders avail 
themselves as much as they can, in debasing and 
belying nature; but may we never see a bad taste 
so predominant as to bring us to think, that 
whatever is costly thereby becomes valuable. How- 
ever degenerated lolling audiences may approve 
of this effeminate titillating eloquence, yet I ani 
not afraid of saying that 1 never can consider thjit 
to be eloquence, which is void of the smallest 
symptom either of health or manhood,' or of wis- 
dom or virtue. ' I^t us consider the practice of 
the greatest statuaries and * painters, who in 

moulding 

* Painters.] This is a very fine observation of our author, 
and holds just with every artist of taste to this day. At tha 
same time, delicary and strength are united in the finest com 
positions of antiquity, whether in poems, orations, paintings, or 
statues. The iEneid of Virgil, it wrote in prose, would l^ tic 
justest composition in the world, both as to aispt^sition an<l sen- 
timent ; and were it void of both, nay, of all meaning, yet it 
must be still the most harmonioui that ever was produced. Ci- 

ceroS 
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moulding their finest figures, never take the mo- 
deb by which they are to execute their pieces 

from 

cero^s pleading for Milo, if its merit were to be estimated from the 
force of the reasons it contains, must be the most convindx^ piece 
of reasoning ever prononnoed ; and, if from the expressiont and 
periods, the most pleasing. The ApoUo of the Belvidere is the 
firmest, and jet the finest figure that ever was beheld, and the 
Venus de Medices has the greatest strei^;th, as well as the greatest 
delicacy, in its composition. In short, 1 am not sure whetiber this 
Bnion I am talking of is not the true criterion of the fine aits, 
and whether the dispute between the antients and the nu>- 
desnSy is not to be determined according to the degrees of success 
which each has had in it. With regard to common life, it is pl^n, 
the manners, the habits, and die discipline of the aottenttf 
were better calculated than those of the modems are, to recon- 
cile gracefulness to strength, both in behaviour and person ; 
and the ideas of beauty, especially female beauty, were much 
juster amongst the antients than amongst the modems, except 
|n one or two painters of the Roman school. With regard to elo- 
quence, I know no modem composition that has united the two 
qualities I have mentioned. Some of the French preachers and 
pleaders have eloquence, h\it being destitute of nerves it it 
no more than declamation. The English have great strength 
in speaking, but have n^lected eloquence (see note* p. 111.) 
at leftbt tho study of it, for the strokes of it we find scattered 
mboot in their sermons and pleadings, result either from chance 
or genius. Mr. RolUn in his way of teaching the belles lettres 
vol. 2. has been at great pains to produce from the French wri- 
tings, examples of the several figures and manners that are prac- 
tised in eloquence, and seems to put the writings of his 
countrymen on the same footing with those of the Greeks and 
Romans. But though I have an opinion of his ability as a pro- 
fessor, he shows in thb respect too much of the Frenchman. 
Eloquence is not to be considered in detached pieces, but from 
the full force and result of the whole discourse or composi- 
tion. Flechier, Bi.-suet, and several other French writers have un- 
doubtedly great detached beauties, but like the perfections of 
rope-dancers, they have no noble purpose; all they do is to 
amuse. The true orator unites eloquence with reasoning, and 
they are so blended together, that it is impossible to iliscern 
whidi affects us most. Even those pieces of Cicero, which come 
nearest to declamation, had their purposes, and great and no- 
ble purposes they were. His oration of thanks for Marcellus 
is wholly turned in persuading Caesar to make a glorious use of 
his successes, by restoring the constitution of his country, and 

his 
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from eunuchs, such as a Bagaos* or a Megaby- 
8US, but from the person of some vigorous Doripho- 

his pleading for Lig;ariiis is as full of the arg;umeDtative as of 
the pathetic kind. His magnificent recommeDdations of Pom- 
pey, and his other friends, are all immediately connected ^rith hit 
subject. And thus his eloquence reflects lustre upon his reasonings 
and his reasoning supplies matter to his eloquence. 

But eloquence, as generally employed in the French pulpits and 
their academies, has no manner of purpose, but that which is 
here so justly inveighed against by our author, and therefore 
deserves no better term than that of declamation. The fu- 
neral orations* which are the finest specimens of French elo^ 
quence^ have no manner of purpose but parade ; and though the 
beauties of eloquence may be displayed in such compositions, vet 
her powers cannot ; because little or nothing of the persuasive 
kind enters into them . 

Notwithstanding what I have said, I cannot help being of opi- 
nion, that English preachers have too much neglected the study 
even of the declamatory part of eloquence. My reason is because 
few who attend a christian sermon, require to be convinced by 
dint of argument of the truths of Christianity ; therefore all that 
a preacher has to do, is to make such an impression upon their 
passions, as may influence their practice. This is what a chris* 
tian preacher may do consbtently with the dignity of his pro- 
fesMon, but it is next to impossible he can do it without a com- 
fnanding and an affecting eloquence. 

Father fiourdelaoa is a noble instance of the kind I am now 
describing ; his sermons are greatly adapted to the passions^ and 
wonderful were their effects upon the minds of his hearers ; while 
at the same time, the closeness of a Tillotson, the reasoning of 
a Barrow, and the smoothness of an Atterbury, though all united 
together, would have left them unaffected, perhaps unimproved* 
But what do I speak of a Bourdela< -a who had true eloquence ? 
Do we not see the effects of its very appearance, or even the 
effects towards it^ in the success of the meanest and the most iU 
jiterate enthusiasts ? What an engine then must it be in the 
hands of a man of sense, taste» and discernment, who, with every 
advantage that an enthusiast can have, has learning, truth, aud 
virtue on his side. 

* Bagaos, Megabysus» Doriphorus.] The two former were ce- 
lebrated eunuchs, and their names became common appellations of 
that species. The latter was a life-guard-man, from whose person 
the greats tatuan- Polycletus formed the model of a very fine ngure, 
which afterwards was copied by Lycippua. 

rU0, 



344 aUINCTlLlAN'S INSTITUTES Book V. 

rus, of some one who is fitted for the exercises of 
the academy and the field ; and from the bodies of 
youths practised in war and wrestling ; for in such 
alone they think that I rue beauty is to be found. 
And shall we, who propose to form an orator, arm 
him, not with the thunder, but the thrillings of 
eloquence ? 

No, let the pupil I train up do all he can to 
copy after the great originals of truth and na- 
ture; and when, in order to fit himstlf for real en* 
counters at the bar, he aspires at conquest in the 
school, let him, even there, be always endeavouring 
either to aim or to parry a mortal blow; and while 
he is guarding his own, let every thrust be at the 
vitals of his ativersary. Let professors inculcate 
this practice, let them make it the ^^tandard, by which 
they estimate or reward the proficiency of their 
pupils. Young gentlemen may, from applause, be 
led into a wrong manner, but then applause will 
lead them into a right manner too. The misery of 
OUT modern practice is, that the most necessary parts 
of eloquence are not so much as mentioned; and his 
talking to the purpose is not considered as an ac- 
complishment of an orator. Though 1 fully handled 
this subject in another* work, yet I shall often touch 
upon it in this. But I am to eturn to the order 1 
proposed. 

* Another work.] Meaning his treatise concerning the causes 
of corrupted eloquence. 
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CHAP. XIII. 

■ 

CONCERNING REFUTATION. 

Defending more difficult than Prosecuting. — The best Method of 
Defending. — Of accumulated and separate Defmces. — A flat 
Denial, in what Case proper. — The j^reat Ends of a Dellnce. 
—Its common Placei«, or 'I opics.— Of representing an Adver- 
Eary's expressions. — Of explaining the Matter, eidier totally or 
in pait. Cf Arguments common, inconsistent, and faulty.— 
Cautions against over Keennejs and Anxiety. — 'l hat a Pleader 
be well acquainted where the stress of his Cause lies. 

Reputation is of two kinds; one that runs 
tliroiigh the whole of a defendant s pleading ; the 
other, whicii consists in answering objections; which 
is comnion to both parties. Ihis properly holds the 
fourth place in a pleading ; but both are handled in 
the same manner. For here the principles of argu- 
ing are the same with those of the probatory part ; 
the topics, the sentiments, expressions, and figures^ 
are the same; with this difFfTence, tht refutation 
has very little share in touching the p :ssi(»iis. 

It is, however, certain (and we havi^ Cicero's re- 
peated evidence for it), that it is more dilticult to 
defend than to prosecute. In the first place, the 
business of a prosecutor is plain and simple ; he has 
but one way of laying his charge ; and it may re- 
quire a thousand ways to refute it. it is generally 
sufficient that the charge which a prosecutor urges 
be true; while, upon the defendant lies all the busi- 
ness of denying, defending, setting aside, excusing, 
deprecating, softening, diminishing, warding off, dis- 
pisiiig and deriding. The part, therefi^re, he has to 
act, is generally indirect and clamorous, and besides 
strength of lungs, it recjuires a tliousand veerings 
and shiftings. Add to this, that the prosecutor 

brings 
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brings every thing ready studied into court, while ' 
the defendant must often answer off hand. The 
prosecutor produces his witnesses, while the defend- 
ant must refute them upon the spot. The prose- 
cutor, however unjust his charge may be^ yet is 
furnished with matter for speaking from its odious* 
ness, whether it consist of parracide, sacrilege, or 
treason, or the like crimes ; while all that a defend- 
ant frequently has to offer in answer, is a bare nega- 
tive. Very indifferent pleaders, therefore, have suc- 
ceeded as prosecutors, but no man, unless he was an 
excellent orator, wa.< ever, known to succeed in de- 
fending. Nay, in short, I will venture to say, and 
I say it sincerely, the difference between accusing 
and defending is the same, as between inflicting a 
wound and curing it 

Now, it is very material for a defendant to know 
what the charge of his adversary is, and in what terms 
it is conceived. In the first place, he is to consider 
whether the matter he is to answer belongs to the 
question in debate, or whether it is not foreign to it 
for if it belongs to it, it must be either denied or 
justified, or set aside, which three are the only 
methods of defence, that a cause generally admits 
of. As to moving compassion, when we come to 
that, we abandon all defence, which . we seldom do, 
but before judges, whose decisions are not tied 
down to the forms of law. Yet Cicero, in his plead- 
ings before Caesar and the triumvirs, in favour of men 
of different political parties, though he makes us^ of 
entreaties, yet is far from abandoning their defence 
in point of justice. For did he not insist upon a 
strong point of defence when he said, " What, my 
friend, did we do, but wish to be masters of Caesar, 
as he now is of us ? " 

If we are, therefore, to plead before a sovereiga 
prince, or one who has no rule, but his own pleasure, 

to 
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to fi^Iow in his determination, we may represent 
that our client is indeed worthy to Buffer death, but 
that the more guilty he is, there will be the more 
^lory in forgiving him. But here we are first to 
consider that we are not opposing an antagonist, 
but pleading before a judge : and next, that our 
manner of speaking should partake more of the de- 
liberative than the judiciary kind. Thus we are 
to represent how much more glorious a character it 
is to exert humanity than to gratify revenge. But 
with regard to judges whose sentence must be di- 
rected by the letter of the law, confession is con- 
demnation, and therefore it would be ridiculous for 
me to lay down any rules on that head. Upon the 
whole, therefore, in such cases, when a thing can 
neither be denied nor set aside, we have no choice 
left, but either to defend them at all hazards or to 
throw up our cause. 

I have already shewn the two methods by which 
an allegation may be denied, I mean, either by main* 
taining that nothing happened, or that the thing did 
not happen as alleged. Those points which we can 
neither defend nor set aside, we are flatly to deny. 
I do not mean only a denial by defining them so as 
to alter their complexion in our favour, but in cases 
where nothing but a flat denial is left us. Sup- 
posing witnesses are against you ; a great deal may 
be said against the credit of lyitnesses. Supposing 
your own hand-writing is brought against you ; we 
have known very artful forgeries of hand-writing. 
In short, nothing is more fiaital than confession. 
When neither defending nor denying can avail you, 
then your last and only resource is to set the whole 
process aside, by alleging an error in the proceed- 
ings. 

It may however be said, there are some causes 
that can neither be denied not defelided, nor be set 

aside. 
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aside. For example, the woman that is brought to 
bed a vear after the death of her husband, is accused 
of adultery. In this case there can be no litigation. 
Therefore it is f(x>lish to enjoin, that we ought to be 
silent as to every thing that can be defended, be- 
cause that very silence is sufficient s^rounds for the 
judge to decree against us. But if any thing fo- 
reign shall be offered, though with the allegation of 
its being immediately connected with the cause, I 
should chuse in that case to say, that it had no re- 
lation to the question, that it is idle to spend time 
about it, and that it is not of the importance my an- 
tagonist pretends. In such a case an appearance of 
neglect is very pardonable; and a good advocate 
needs to be afraid of no reflexions of that kind, while 
he acts for the benefit of his client. 

The next consideration 1 am to touch upon, is 
whether in making a defence we are to attempt to 
repel the charges accumulatively, or singly. In such 
a case we are to repel them accumulatively, if they 
are so weak as to be borne down all at once ; or if 
they are so galling, that we dare not encounter them 
singly. For then we are to use our utmost efforts, 
and as it were, to shut our eyes, and fight aw*ay. 
Sometimes our adversary's proofs may be too stub- 
born to be refuted, and then we ought to compare 
our arguments with his, provided we can do it in 
such a manner, as that the advantage may seem to 
lie on our side. 

As to arguments that are powerful only by their 
number, we are to take them to pieces singly, one 
by one. In the instance, you was his heir, you was 
poor, you was dunned for a large sum by your cre- 
ditors, you had disobliged him, and you knew he 
was about to alter his will. All these presumptions 
coming in a body have weight. But if you en- 
counter them one by one, the flame, that from ac- 
cumulated 
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umulated materials threatened a conflagration, 
[windles away when you withhold its nourishment; 
►r, like a lai^e river, it becomes fordable at any 
>lare, when branched out into separate rilLs. 

The method we follow therefore, ought to be ac- 
omniodatcd to our own convenitncv. Sometimes 
t may be pro[)er to examine our adversary's alle- 
-ations separately, and sometimes accumulatively, 
•or sometimes it is sufficient to make a general state 
f that which our opponent has collected from a va- 
iety of circumstances. For instance, if he shall 
liege a great many motives that might have in- 
luced the defendant to have been guilty of the crime 
iharged upon him ; we may, without following him 
hrough eveiy particular, deny it in general, by de- 
iring the court to consider, that a man's having a 
notive to commit a crime is no proof of his having 
ommitted it. But it is most generally convenient 
3r a prosecutor to urge his charge accumulatively, 
ind for a defendant to examine the several parts of 
t singly. 

It is however incumbent upon him to examine, in 
vhat manner he can most properly refute the prose- 
:utor's charge ; for if a direct falsehood is advanced 
; flat denial is sufficient. Thus Cicero in his pleading 
or Cluentius, speaking of the person whom the pro- 
ecutor said died after he had drank out of a cup, 
illeged to be envenomed, denies that he died the 
ame day. Matters likewise that are directly incon- 
istent with themselves, or superfluous, or idle, or 
idolish, come within no system ; and therefore, with 
egard to them, 1 shall lay down neither rules nor 
ixamples. A fact likewise alleged to be done in 
;he dark, secretly, and when nobody was by, and 
hat has neither proof nor presumption to support it, 
Ifstroys itself, and it is sufficient for our purpose, 
^^''- thiit 
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that our opponent does not prove it, We may say 
the same thing with regard to matters that are fo- 
reign to the question* It is, however, sometimes the 
business of a pleader to turn allegations in such a 
manner, as that they may appear contradictory, fo- 
reign to the cause, incredible, or idle ; nay, so as 
that they may seem favourable to us. It was ob- 
jected to Oppius, that he defrauded his soldiers of 
their pay and their perquisites. This was a home- 
charge ; but Cicero shows that there was an incon- 
sistency in It, because the same prosecutors charged 
Oppius with an attempt to corrupt his army with 
money. The prosecutor promises to bring evidence 
against Cornelius, that the declaration was read by 
the tribune. Cicero shows that would be to no pur- 
pose, because Cornelius acknowledged the fact. 
Quintus Caecilius solicited the oflfice of prosecuting 
Verres, and the reason he gave for it was, because 
he had been quaestor to Verres; but Cicero showst 
that very reason to be a good one, why he should 
not be admitted to prosecute. 

Other methods of refutation, that do not come un- 
der the above description, are to be referred to com- 
mon places. For they are to be examined either by 
conjecture, whether they are true; or by a defi- 
nition, whether it is proper ; or by quality, whe- 
ther an action is dishonourable, unjust, dishonest, 
inhuman, cruel, and the like ; this method ought to 
be observed not only in the propositions and reasons 
advanced by the opponent, but through the whole 
course of the action: whether a man has been 
cruel, as Cicero charges Labienus with being, be- 
cause he prosecuted Uabirius upon an action of high- 
treason: whether he is inhuman, as the same orator 
alleges Tubero to have been, because he prosecuted 
Ligarius, and endeavoured to prevail with Csesar not 

to 
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to pardon him. Whether he is proud and passion- 
ate, like him who accused Oppius upon a simple 
letter of Cotta. 

Some allegations may be proved to be rash, in- 
iliduous, and frivolous. But the strongest kind you 
can hinge upon is that, which, if admitted, may affect 
a whole body of men. Says Cicero in his pleading 
for Tullius : '' Was it ever laid down as a maxim, or 
could it ever be granted without endanorerin;; the 
whole community, that one man is to kill another 
merely because he is apprehensive that that man 
may kill him ?^' A matter may atfect even the 
judges themselves in its consequences; as Cicero, in 
his pleading for Oppius, takes a great deal of pains to 
prove how the bench may be affected by admitting 
a prosecution for corruption against the equestrian 
order^ ^ 

An orator, however, sometimes may very happily 
affect to despise certain allegations, as being either 
frivolous, or foreign to the cause. This is very 
commoi) with Cicero. Nay, this affectation some- 
times has its effect by our seeming to trample on, 
and kick about an argument, which in reality we 
cannot answer. 

However, as most part of this practice is drawn 
from the topics of similarity, we are to search with 
great exactness (if we are to answer them), to find 
out some dissimilarity. This in matters of law is 
easily done ; for laws bein^ composed upon par- 
ticular occasions, the application of them to dif- 
ferent things cannot in all respects hold. As to 
similarities drawn from brute-animals or inanimated 
objects, it is easy to set them aside ; and various are 
the manners by which wt^ can defe^nd ourselves, 
when a similarity or a precedent bears too hard upon 
lis. If it is drawn from antiquity, we are to treat it 
as fabulous. If it is too vi^ell established to admit of 
1 a doubt, 
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a doubt,' we are to show that it has no resem- 
blance* to our c:ase; and indeed it is ahnost im- 
jjossible that any precedent should answer in every 
respect. Supposing for instance, that after Scipio 
Nasica killed Gracchus, he had bet-n defended upoii 
the precedent of Ahala, who killed Spurius Melius. 
A pleader might have shown, that Melius aspired to 
sovereignty, but all that Gracchus did was to prefer 
some popular laws. That Ahala was a great ma- 
gistrate, and Nasica a private person, i lad all those 
arguments failed him, then he must have endea- 
voured to prove that the action of Ahala was un- 
justifiable. Wlmt 1 have said with regard to prece- 
dents of tacts, will hold with regard to precedents of 
law and equity. 

1 observed that it is material to attend to the 
manner in which a prosecutor expresses himself. 
My meaning is, if his expressions are weak and in- 
effectual, we are to make use of his own words. If 
they are keen and strong, we are to s(»ften them in 
our own representation of the same matter. Thus 
Cicero when he pleads for Cornelius, who was ac- 
cused of forcing the writing out of the hands of the 
pro|)er ofticer, he touched the writing, savs he. In 
defending a young rake, he is charged, says he, with 
being a little too gay in his way <>f living. In like 
manner, we may soften avarice into economy, and 
rjiiling into freedom of sjx^ech. One thing we ought 
carefully to avoid; never to represent our opponent's 
state of the question with his manner of proving it, 
nor to take it up upon the s;une topics except to 
turn it into ridicule. Savs Cicero in his oration for 

• 

Muni'na, in the pei^ion of an oppop.ent, '' Have you 
served me so manv vears in the armv, without 
comins: near the forum ? Have von now, thoujih 

* The original here is conrused jv.d duubtful. 

at 
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at such a distance of time, come to dispute a 
point of precedency with those who have dwelt in 
the forum ?^^ Sometimes a whole charge is ex- 
posed by the contradictions it contains. Thus Cicero, 
pleading for Scaurus against Bostaris, put himself in 
the person of his antagonist. Sometimes we gain 
our end by joining several propositions together, as 
in Cicero's pleading for Varenus ; " After he had 
journeyed through countries and desolate places', 
with Populenus, they said, they then fell in with 
the slaves of Ancharis ; that Populenus was then 
killed, and that Varenus was kept there in chains, 
till this gentleman's pleasure should be kno\ni.'' 

This method is by all means to be observed, where 
there is a series of improbable allegations, that 
shocks all credibility, even in relating them. Some- 
times we may remove separately allegations that hurt 
us accumulatively, and indeed that method is gene- 
rally the most safe. We have likewise many in- 
stances of contradictions in a single proposition. 

Common-places may be very properly employed 
in refutation, not only because both parties may 
avail themselves of them, but because they are com- 
monly most serviceable to the defendant. I must 
repeat it, that a prosecutor is in the wrong, if he 
urges any thing from a common-place, because it 
may be then turned against himself by his adversai^. 
' * Is it improbable, my Iprds, says Cicero, in one of 
his pleadings, that Marcus Cotta ever thought on 
such a villainy ? And is it not equally improbabU 
that Oppius ever attempted it ?'' 

None but a great master knows how to find out in 
an opponent's pleading either real or seemix^ in-* 
consistencies* Sometimes they appear upon the very 
face of a cause. Thus, in the prosecution com* 
nienced against Caelius, Cicero in his defence;^ 
him re]$resents the inconsistency of the prosecution ; 

VOL. I. A a . ^ Clpdiai, 
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^ Ciodia, siiyis be, alleges she lent Cselius money ; 
this, no doubt, was a proof of great friendship ; 
she says, that Csblius attempted to poison her, but 
that, doubtless, is a sign of the most inveterate 
hatred." ^^ Tubero accuses Ligarius with being in 
Africa, when at the same time he complains that 
he was not suffered to attend him thither." 

Sometimes a defendant gets great advantages fioln 
the prosecutor's inadvertency in his pleading. This 
happens chiefly to those who are so fond of spark- 
ling sentiments, that they allure them from consi- 
dering their propriety or impropriety, because they 
mind only the immediate passage, and not what 
ought to be the general tenor of their pleading. 
What could be more prejudicial to Ciuentius, than 
his being branded by censorial authority ? >\'bat 
eouM bear harder upon him than Egnatius disinhe- 
riting his son for being concerned with Ciuentius in 
c(M*rupting the judges that condemned Oppiniacus. 
But Cicero shows how these charges destroy one 
imother. ** But you, Accius, will 1 hope seriously 
examine which judgment ou^ht to have most weight, 
that of the censor, or that of Egnatius. If you give 
the preference to that of Egnatius, the censorial 
judgment of the others must go for little or nothing, 
lor they ekpeUed from the senate this very Egnatius, 
whotn you represent to be so virtuous a person. 
Butif you give the preference to the censorial judg- 
nijent^ I am to observe, that when the father disin-- 
berited his son for corrupting the judges, the censors 
kept the son in the senate, while they expelled the 
fiither.^ 

It requires no great degree of penetration to guard 
Against the following faults. Never to lay the whole 
stress of your pleading upon a point that may foil 
l^u : never to admit or advance a disputable point, 
Miietng^M-iidmcMvledged one ; nor a general propo- 
/ '• . " . aition. 
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sitioD, as if it was peculiar to your cause : or to urge 
a proposition that is too vulgar, idle, that stands in a 
wrong place, or is incredible. Incautious prosecu* 
tois are apt to fall into these mistakes ; they aggra* 
vate a charge before they prove it ; they dispute con<- 
cerning the commission of a fact, when they ought 
to be inquiring after its author ; they attempt im- 
possibilities, and th^ leave a matter as proved, though 
they have but just begun to touch upon it ; they at- 
tack a man^s person, without minding the cause, and 
endeavour to bring whole constitutions into disreputCi 
on account of the misconduct of some particular 
members ; in the same manner as if oue was to rail 
against the decemvirate, instead of Appius. They 
dispute irrefragable proofe ; they speak in a manner 
that admits of a different meaning ; they lose sight 
of the main question, nor do they follow, in order, 
ihe propositions that are laid down. This last prac* 
tice, however, is defensible in one case, and that 
is, when a cause is so very bad that it can be sup- 
ported only by foreign aids. For example, if a 
Aerres is accused of oppression, his advocate is to 
display his courage and care in defending Sicily 
against the pirates. 

The same rules will serve us against the objections 
which we are to encounter; and 1 am the more ready 
to make this observation, because a great many 
pleaders are, in this respect, under two mistakes. 
For some, even at the bar, omit it as a matter that 
is troublesome and painful ; and generally content- 
ing themselves with the arguments they have studied 
at home, they talk away as if they had no opponent. 
This absurdity is still more prevalent in schools, 
where they not only omit to mention all contradic- 
tions, but the very subjects they chuse are of such a 
nature, as to leave no room for taking notice of any 
thing urged by the other side. Others, over-scru- 

pulously. 
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pulously, think that they are obliged to answer the 
least sentence, the least liint that is thrown out by 
the opponent ; a practice that is both endless and 
needless ; for there we attack the pleader, and not 
his cause. For my part, 1 shall never grudge my 
opponent the praise of being a well-spoken man, if 
the good things he says are attributed to the quick- 
ness of his parts, and not to the merits of his cause ; 
and if all the slips he makes are attributed to the 
badness of his cause, and not to the blunders of his- 
understanding. 

When Cicero therefore reproaches a Rullus for 
the obscurity of his birth, a Piso for the stupidity of 
his discourse, an Antony for his childish ignorance 
and brutal behaviour, he is fired with personal re- 
sentment, which serves to draw down hatred upon 
those against whom he is inveighing. But an advo- 
cate at the bar must proceed in another manner. 
Sometimes, however, he very properly may reproach 
an antagonist for his discourse, his morals, nay, for 
his lool^, his air, and his dress. Thus Cicero carries 
those reproaches against Quintius so far, that he 
takes notice of the folds of his robe floating about his 
heels. Meanwhile we are to observe, that Cicero had 
a personal pique at Quintius, for the turbulent as- 
gemblies he had raised against Cluentius. Some- 
times an invective may lose all its force by being 
turned into ridicule. Thus, when Triarius objected 
to Scaurus that his marble columns were carried in 
waggons through the city; "Triarius is in the right," 
says Cicero, " for I bring my columns from the 
Alban quarries upon pack-saddles.*' 

This method is best practised by the defendant's 
advocate, whose concern for his client gives him 
sometimes a right to make use of stinging speeches. 
There is, however, a general and well-grounded 
complaint ajcainst a Ir.w \er, if through malice he sup- 
presses, 
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presses, shortens, darkens, or misplaces any mate- 
rial circumstance. There is often, likewise, reason 
to complain when a defence is mode that has no re- 
lation to the charge. Acciiis, in prosecuting Clu- 
entius, and ^Eschines in prosecuting Ctesiphoh, com- 
plain of this practice; the former agai^ist Cicero, for 
sheltering his client under the letter of the law alone; 
the other against Demosthenes, for not speaking a 
single word of the law. 

I am, however, to admonish gentlemen, especially 
such as deal in declamation, never to make use of 
such objections as are easily answered, and not to 
suppose that their antagonist is a mere fool. Now 
the common practice is to chuse a subject that 
admits frequent applications from common places, 
and sparkling sentiments, which we can mould 
and turn as we please; which puts me in mind of a 
verse. 

The answer's nonsense — ^That we all admit ; 
But, nonsense only could th' objection fit. 

This custom raises very often great inconveniencies 
when we come to the bar, where our business is to 
answer our antagonist, and not ourselves. It is said 
that when Accius the poet was asked why he did 
not come and plead at the bar, since he had such 
wonderful energy and persuasion in his composition, 
his answer was, " Tliat in his tragedies he made 
his characters speak what he pleased, but at the bar, 
the characters he had to do with, would speak the 
very reverse of what he pleased.*' It is therefore a 
ridiculous practice in our exercises that are previous 
to real pleadings at the bar, to be thinking of a reply 
to a weak objection, before we examine into the 
whole of what may be said against us. And a 
good professor of rhetoric will give as much praise 
to a pupil who is sharp-sighted in finding out what 

his 
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his adv^^ary may say, as he will to one who is accu- 
rate in findine Out what he can say himself. It is 
trae, in schools, we are always to make some allow- 
ances of this kind, but seldom at the bar. For in a 
real action how can the prosecutor, who is to speak 
first, know how to answer the defendant, who has, 
as vet, not spoken at all ? 

Most gentlemen, however, fall into this absurdity, 
either through a declamatory habit or through a rage 
of speaking, and thereby furnish their antagonist with 
very pretty occasions to rally them, and to turn them 
into ridicule. Sometimes by telling them that what 
they said amounted to nothing at all, that their 
meaning was quite different to what it had been re- 
presented. Sometimes they will thank their anta<;o- 
lUst for putting them in mind, and own themselves 
obliged to him for assisting them. But theip 
keenest jokes are cut upon their opponent's not 
toswering a syllable of the strongest part of their 
pleading, which he never would have omitted doing 
had not his conscience told him it was true and un- 
answerable; and that, therefore, by his silence he 
confessed it An example of this we have in Cicero's 
pleading for Cluentius ; ^' You have told us again 
and again that you are apprised of my design of 
sheltering my client under the expressions of the law. 
Ha ! is it so then ? Have our friends been weak 
and wicked enough to betray us ? How hard it is 
that our antagonist should get into all our secrets by 
means of those whom we take to be our friends ! 
But give me leave to ask you who gave you this in- 
formation ? Who was such a scoundrel to do it ? To 
whom did I impart this design of mine ? No, now I 
think of it, nobody is to blame, for you received 
your information from the law itself Some plead- 
ers, not contented with contradicting, will even ex- 
hftust a whole topic. They will teH you that they 

1 know 
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know their antagonist will insist sp and so, and that 
they will bring such and such proofs. YibiuaCrispus, 
a person of great wit and humour, handsomely ridi- 
culed a pleader, in my time, who fell into this prac- 
tice. For my part, sa} s he, these are points 1 do not 
speak to, for what pur|)ose serves it, to say the same 
thing over and over aga n ? 

We may previously venture to contradict an op* 
ponent, if he values himself too much upon what h^ 
advances upon written evidence; for then w^ 
answer his averments, and not our own suppositions* 
Or, if the cause is tff such a nature, as that we cao 
go upou certain grounds, because they are the only 
ones that possibly can be laid down« For instance, 
stolen goods are found in a man's house, and he is 
thereupon prosecuted. In suchacase, the only defence 
he can possibly make, is to say, they were brought 
thither without his knowledge, or that they were de- 
posited in his hands, or that he gotthemina present. 

Now a prosecutor may answer all these allegations 
even before they are made. With regard to the 
practice in schools, it is very right we should obviate 
contradictions, even before they are made, because 
we thereby accustom ourselves to act in both capa* 
cites, that of prosecutor, and that of defendant. Un- 
less it is when we pursue this practice, we never 
ought to answer objections before they are stated, 
because, if we dd, we answer that which never was 
alleged. 

Pleaders are apt to fall into another absurdity, that 
of an over-eagerness, even to a degree of embarrass- 
ing themselves, while they are straining and puzzled 
with every trivial circumstance; for a conduct lik^ 
this raises suspicions in the mind of a judge ; an4 
very often a thing that, had it been hit off at onc^ 
by a pleader, might have been decisive in his favour, 
loses all credit by his stopping and stammering ; ber 
cause a judge will think that beoH^^ider^ his cauai^ 

to 
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to require such pains. An orator, therefore, ought 
always to speak with assurance, and in such a man- 
ner as may discover the highest confidence in the 
merits of his cause. This, amongst others, is a 
great excellency in Cicero. He talks with such 
confidence, as if he were sure of carrying his point, 
and with so commanding an air, that it supplies the 
place of proof ; for we dare not even venture to ques- 
tion what he says. 

A pleader, who is sensible of the strong points 
both of his own and his adversary's cause, will rea- 
dily judge what particulars he is to answer, and what 
to urge. In this case, the order he is to observe is 
extremely easy ; for if we are the prosecutors, we 
are first to establish our own proofs, and then we 
are to reply to what has been urged against them. 
If we are tne defendants, we are to set out with re- 
futing the other party. But, in solving one diffi- 
culty, or replying to one contradiction, other diffi^ 
cutties and other contradictions may arise, and some- 
times others upon the back of them. Thus, in the 
shows of gladiators, when the dispute is obstinate 
between the scholars of two fencing-schools, the 
combatants are multiplied to decide it. 

I have already mentioned a method of proof, that 
consists entirely in a single affirmation, or denial, 
upon the principle of the consciousness that is with- 
in our own breasts; such as that of Scaurus against 
Varius. I am not even sure whether this manner is 
not most proper for the refutation. Both parties 
ought carefully to examine where the stress of the 
cause lies ; for it often happens that a great many 
allegations and particulars, enter into a cause, though 
the material points, by which it is to be determined, 
^re but few. 

Upon those material points the whole practice of 
proving and refuting ought to turn ; but all must 
be strengthened and embellished by the art and ad- 
dress 
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dress of the orator. For, however strong, however 
plausible, our arguments may be, yet still their com- 
plexion must be sickly, if they are not urged home 
by the commanding energy of the speaker. This, 
this, strikes the deep impression upon the minds of 
the judges, when he comes to speak from common 
places, upon witnesses, writings, proofs, and the 
like. And likewise when he speaks more particu- 
larly in praising or blaming an action, in setting 
forth the justice or injustice of a transaction, in ex- 
aggerating or diminishing; when he speaks with 
vehemence or with mildness. 

Some of these places are applicable to single argu- 
ments, others to accumulated proofs, and others are^ 
Biiited to the whole tenor of the pleading. Some of 
them are adapted for preparing the minds of the 
judges, others for confirming them. Now, prepara- 
tion and confirmation both sometimes run through 
the whole of a cause, sometimes they are fitted for 
one particular part of it, and sometimes they are dif- 
fused, according as conveniency may direct. 

It has been a question agitated with great eager- 
ness, bt^tween the two leaders of the two sects of 
rhetoricians, I mean Theodorus and ApoUodorus, 
whether these common-places, or topics, should with 
Theodorus, run through every particular question ; 
or whether, with Apoilodorus, we ought to inform 
the judgment, before we attempt to move the passi- 
ons. I am, therefore, surprised that no middle way 
has been pointed out, which is to be observed accord- 
ing as the nature of the cause requires ; but no such 
thino: has ever been mentioned. The teachers of 
systems are not the men who have the greatest ex- 
perience of practice at the bar; and we know that 
an order of battle may be drawn up in a warm 
room and an easy chair, which may be thrown into 
confusion by the smallest accident during the fight. 

In 
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In my opinion, I agree with the generality of au- 
thors, in thinking that the epichirema consists of 
three parts at most. The nature of things requires, 
' that a proposition should first be laid down, that it 
should be followed by a proof, and that proof by the 
consequence resulting from both. 

An example of an epichirema consisting of five 
parts, is found in Cicero, as follows ; those affairs 
that are managed by wisdom are better governed than 
those that are void of it. This some call the first 
part, or the proposition, and they are of opinion 
that it ought to be supported with various reasons, 
and the most significant expressions. For my own 
part, I think that all that makes but one and the same 
proposition ; otherv\'ise, if the reason forms a part 
of itself as there are various reasons, so there must 
te various propositions. We now come to the as- 
sumption, or the minor. Now, nothing is better go-i 
verned than the system of the world. But this mi- 
nor must be supported by a proof, which forms the 
fourth part of the epichirema ; and I set that part 
aside for the same reason as before. The consequence 
forms the fifth part, and consists of the result of all 
the other parts, the world therefore is governed by 
wisdom. Thus, when the proposition and assump- 
tion are immediately connected^ the result of the 
whole is expressed in this manner: '• Those affairs 
that are managed by wisdom are better governed 
than those that are void of it ; now nothing is better 
governed than the system of the world ; the world 
therefore is governed by wisdom/' 

The three constitutent parts of the epichirema, 
however, that [ have laid down, vary in their forms, 
for sometimes the proposition and conclusion are the 
same. " The mind is immortal, for whatever is 
self-motive is immortal ; now the mind is self- 
motive, therefore the miad is immortal.^' This 

mannc^t 
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manner prevails not only in single arguments^ but 
through the whole of causes and debates that turn 
upon one proposition. For in all such matters, a 
leading proposition is laid down, which is the subject 
matter of contest. Says one party, *' you have been 
guilty of sacrilege, for you have killed a man." Says 
the other, " If I have killed a man, it does not 
therefore follow that I am guilty of sacrilege.'* Then 
follows the reasoning, which is more diffused in causes 
and trials than in single arguments. Next comes 
the conclusion, or the result of the whole, either by 
summing it up singly, or by drawing from it a general 
consequence. 

There is another kind of consequence, which does 
not contain the very words, but the meaning, of the 
proposition. The thoughts of death ought not to con- 
cern us, for no consciousness can attend a dissolution 
of our frame ; and where there is no consciousness, 
there can be no concern. There is another kind, in 
which the proposition is not the same with the con- 
clusion. Every thing animated is more excellent 
than that which is inanioiated; now nothing is more 
excellent than the world ; the world is therefore 
animated.** Here the dispute seems to turn upon 
the matter proposed, which may be laid down in the 
following terms : " The world is animated, because 
what is animated is preferable to what is inanimated.*' 
Now the proposition is either self-evident, as in the 
last example but one, or it requires proof; for in- 
stance, " Whoever wishes to live happily ought to 
commence philosopher.** This point is not self- 
evident, and, till that is settled, the consequences 
cannot fairly be drawn. Sometimes the assumption 
or the minor is self-evident; for example, " All men 
wish to live happily.*' Sometimes it requires to be 
proved ; " No consciousness can attend the dissolu- 
tion of our frame.** Here it may be disputed whether 

the 
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Sometimes the proposition may be true^ and the 
reason false. Virtue makes us happy, is^ a true pro- 
position ; because it makes us rich, is a false reason. 
Now a conclusion may be disputed, for not arising 
from what is premised ; or it may be disputed, by 
pretending that it is no part of the matter in hand. 
An example of the former is, " We have a right to 
kill the man who. way-lays us : the man who attacks 
us, as an enemy, ought to be repelled as an enemy. 
Milo therefore had a right to kill Clodius, as his ene-* 
my.'' Here, I say, the conclusion is false, because 
we have not yet proved that Clodius was the way- 
layer. But if we keep the proposition in general 
terms, the conclusion is right. " That we have a 
right to kill the man, as an enemy, who way-lays us." 
But this is sayitig nothing to the purpose, before you 
make it out that Clodius way-laid Milo. Upon the 
whole, a true consequence may arise, though the 
proposition and reasoning be false ; but if the propo- 
sition and reason be true, the consequence* never 
can be false. 

Some have defined the enthymema to be a syllo- 
gism; and others, part of an oratorial syllogism; 
because there can be no syllogism without a propo- 
sition and conclusion, and unless the whole of it is 
directed to establish the proposition ; whereas the en- 
thymema supposes, but does not express, the pro- 
position. The following is an example of a syllo- 
gism ; " Virtue is the only good, for that only can be 
good which nobody can abuse. Nobody can abuse 
virtue; virtue therefore is the only good." An en- 
thymema would mention only the consequence; 
" Virtue is a good, which nobody can abuse." By 
a contrary way of reasoning I would say, " Money 
is not a good, for that cannot be a good which every 
one may abuse ; now every one may abuse money, 

* The original here is very perplexed. 
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therefore money cannot be a good.'* Thj^ enthymema 
expresses the same thing by inconsistencies ; ^' Can 
money which every one may abuse be a good.'* 
We speak syllogistically in the following manner ; 
•* If the money AVhich is coined is silver, the person 
who leaves by his will all his silver to another, leaved 
him the money that is coined ; now this person did 
leave him all his silver ; and therefore he left him all 
his silver that was coined.'* An orator would say 
the same thing in the following manner; ^* by leav- 
ing him all his silver, he left him the silver that was 
coined.** 

Having thus, I hope, unlocked the sacred mysteries 
of this art, I am now to offer a word by way of advice, 
concerning the prudent management of them. As I 
see no reason why in pleadings we may not make 
Use of syllogisms, neither do 1 think it proper they 
should be flourished perpetually wrth epichiremas 
and enthymemas. This would make an oration too 
much resemble formal, logical, disputations, which are 
far from being adapted to the purpose of an orator, 
such as I want to form. Men of learning, who asso- 
ciate with one another that they may come at truth, 
ifi'cigh every thing with the utmost precision and ex- 
actness, and bring every matter to as much certain- 
ty as it will admit of. ITiey, therefore, assume to 
themselves the profession of inventing and judging, 
or what they call the argumentative and critical parts 
of knowledge. Our compositions must be adapted 
to other kinds of capacities. Sometimes we must 
fiipeak to those who are ignorant of all erudition, 
or, at least, ignorant of every thing but what 
relates to this study. Unless we allure such by 
the beauties, and force them along by the energy 
of eloquence, nay, sometimes touch every passion 
of their souls: let us have truth, right, and justice 
upon our side, yet all will go for nothing. 
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Eloquence requires to be ornamented as well as to 
be rich ; but she can be neither, if minced into cer- 
tain conclusions that have a regularity of the return 
and a sameness of composition. She can then at- 
. tract nothing but contempt for her meanness; aver- 
aion for her scurrility ; loathing for her exuberance ; 
and disgust at her stiffness. Let her career,, there- 
fore, lie through the open fields ; let it not be con-* 
fined to the beaten path . Let her not pour like water 
through a pipe, no, let her roll on Uke a fair spread 
river; let her deluge whole valeys; and when she 
cannot find her way, let her force it. What is more 
]Mrretched than to see orators following a certain rule, 
and like school-boys, as it were, tracing a copy mark- 
ed out with a pencil. Or, as the Greeks say, " ever 
wrapping themselves in the robes that were given 
them by their mother, without venturing upon a 
change of attire." May not a proposition and a con- 
clusion, arising sometimes from consequences and 
sometimes from contrarieties; may they not, I say, be 
so formed, as to animate and elevate the hearer, 
so as to please by a thousand different turns and 
figures, so as to appear to be formed by nature, not 
laboured by learning; to be the product of the 
soil, and not the manufacture of art? What true 
wator ever spoke the language of logicians ? Even 
Demosthenes, close and concise as he is, is ex- 
tremely sparine of that manner. We excel the Greeks 
in every mischief that can be done to eloquence, 
except in their catching up their enthymemas, and 
epichiremas, then stringing them upon a logical thread, 
and tying them together so as never to be unra- 
velled; while, all along, they are advancing what 
none can deny, and proving what all must acknow- 
ledge; then telling you with a grave face, that there- 
in they imitate the antients. But ask them who 
those antients were, and they are at a stand. I am, 

however, 
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however, to treat of the figures of speech in an- 
other place. 

1 will add^farther, that I disapprove of those who, 
in aiding, require only a style that is perspicuous 
and plain, without being copious or ornanxented. It 
is true, perspicuity and plainness ought to be the 
first considerations, and ail matters of little conse- 
quence ought to he treated in expres$;ions that are 
plain, familiar, and suited to the su^ect. But when 
we talk upon an elevated subject, 1 think no orna- 
ment, that does not darken it, should be omitted ; 
for metaphors often give a propriety to expression, 
and throw great light upon a subject.* 

1 am likewise to recommend to an orator, that the 
more barren a subject is to which he speaks, the 
more he ought to endeavour to ornament it by the 
chams of expression ; and the more rotten his 
reasoning is, the greater ought the beauties to be 
in which it is dressed ; always remembering, that the 
man who is quite pleased is more than half per* 
suaded. Perhaps, indeed, we may think that Cicero 
went too far, when, in the argumentative part of hk 
pleading for Milo, he says, " that the laws were si- 
fenced where arms prevail ;'' andtellsus at the same 
time, *' that thelaws-f themselves sometimes put into 
our hands the sword, which is to shed the blood of 
man/^ A mean, however, must be observed in all 

• Subject] Our author, in the original, gives us an arch ex- 
ample of this after Cicero, who tells us, that the lawyers defined 
litus to be Qua fluctus eludit. But as the original hns various 
readings, and as the definition is insipid, even in the Latin, I 
ba?e not translated it. 

^ Laws.] Our author certainly here ineaiit to expose the false 
criticisms that prevaQed in his time, for there is no manner of im- 
propriety in what Cicero here says ; nay, the most exact propriety 
is observed ; for he represents the law, though silent, yet as stretch- 
ing forth the sword of offence and defence, upon certain occasions. 

such 
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such liberties : and they ought to be so managed, as 
to embellish, not to embarrass a pleading.* 

* Pleading.] The conclusion of this as well as the former 
chapter is extremely beaatiful ; and yet some readers may think it 
an absnrdity in our author to lay down so many roles and figures, 
which in ftict he confesses to be in a great measures useless. We 
are, however, to consider, that his professed purpose is, to leave no- 
thing unsud, that can tend to form an orator ; but, at the samo 
time to caution him against the injudicious use of many expe- 
dBflOts, that become hurtful when abusad. 
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INTRODUCTION.* 

IN WHICH HB EXPRBSSBS THB AGOMIBS OF HIS MIMD fOR TBB LOIS 

OF HIS CHILDREN AKD WIFE. 

ADDRESSED TO MARCfiLLUS VICTOR; 

Your commands, my friend, chiefly concurring 
M'ith my inclination to serve well disposed youth, 

prevailed 

* Introduction.] The Abbe Gedoyn, the French translator of 
our author, is so much of a Frenchman as to think this introduc- 
tion, which he calls a peroration, an example of the precepts he it 
about to inculcate ; and it is, says he, in this light chiefly that it 
can give us pleasure. And M. RoUin, though he does not, in- 
deed, find fault with the composition, yet, upon several occasions, 
he falls foul of our author, as talking, in this introduction^ like a 
mere heathen. 

A fine taste is certainly indispensable^ either in a scholar or a 
gentleman ; but I cannot help thinking that the abuse of the ex^ 
pression is of infinite prejudice to worln of genius. The French 
academy, in laying down rules for acquipng what they call a fina 
taste, never dreamed there could be any perfection beyond the 
MTorks of Homer, Virgil, and other eminent writers of antiquity. 
From this prejudice they adapted all their rules, thev circufBH- 
scribed all their notions, and confined all thttr practice to Ih* 

writings 
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prevailed on me to undertake this work ; which> of 
late, the duties of my function have obliged me 
most assiduously to attend. At the same time, I 
own I had an eye towards gratifying my own 
pleasure, in leaving to my son, my son, whose pro- 
mising genius claimed all the cares of a tender 
parent, this work, as the most valuable legacy I 
could bequeath. So that, if the fates had been so 
just and so kind, as to shorten my days, he still 
might have had his father for his guide and his 
instructor. 

writings of the aodents ; without considering there were boundless 
realms of genius yet uneicplored, and, perhaps, without hearing of 
a Shakespear or a Milton. Hence it is, that whatever is uncom- 
monly beautiful, sublime, or descriptive, is stigmatised by those 
gentlemen of taste, as being forced, unnatural, and whimsical. 

The ooRipoAtion before us is so exquisitely fine, that it is no 
wonder it drew from the abb£, who was one of the pillars of the 
French academy, the reproach of being mere declamation, if it was 
not intended as an ezJample of our author's rules. But, si ris me 
Aere, dolendum est tibi. It is impossible for ought but real 
anguish to wring from a fsther and a husband the expressive distress 
that appears through the whole of thb introduction. Every tender 
touch, every animated sentiment must have faded and disappeared, 
under any enditing but that of real misery. The reader, perhaps, 
may have some pleasure in comparing the sentiments of Quinctilian 
and Cicero upon the like occasion ; I mean, when the latter lost 
his daufi^hter, whom he bewails In his epistles to Atticus and hb 
other friends. I cannot, however, help thinking, there is more of 
the true pathetic in our author. A melancholy cardessness is 
visible through the wliole of this introduction, and it afiects even 
the spirit oF the reader. His expressions, though proper, ara 
striking ; and, though uncommon, natural. And, had not the 
whole been dictated by the deepest grief, nothing could have madt 
1 more ridumldus figure. 

As 'to M. Rollin's charge of impiety against our author, I ara 
very midy to admit it, and that he really was no better than a 
heathen ; but I believe, thait even Christian writers, nay, the 
scriptures themselves furnish us with some escapes ef the same 
nature with those charged upon our author, and which are beautiful 
and affecting, when we consider them as extorted by the force of 
misery. 

But, 
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But, while day and night I was applying to finish 
it ; while I was earnestly forwarding it, for fear of 
being overtaken by death, fortune at once laid me 
60 low, that all the result of my labours profits none 
less than myself. Yes ! a repeated blow of fate put 
out the light of my life, by taking from me my 
darling son, the pride of my flattering hopes, the 
prop of my bending age. Whither now shall I turn 
me, since the gods have cursed me so, that I am 
become a burthen to the earth ? With such ano- 
ther blow was I struck when I h^n to write the 
treatise I published upon the causes of corrupted 
eloquence. 

Happy had I been had I then flung upon the 
funeral pile, which immaturely was to consume the 
dearest part of me, that inauspicious work, and all 
my little stock of unhappy learning; for then I had 
not cheVished this unnatural* survivency ; I then 
had not reserved myself to taste of deeper anguish. 
What affectionate father could ever pardon my in- 
•ensibility, should I be capable to pursue my stu« 
dies ? W'hat parent will not detest me, should 1 now 
find any other employment for my tongue, than 

* Unnatural.] One of our author's commentators talced notice* 
with some wit , that the original of this introduction is to depraved, 
that it seems as if Quinctilian's tears had effaced what he wrote. 
The original here is, impiam vivacitatem, which Rollin thinks may 
be taken for vivacity of genius ; but, I think, it is more natursj 
to understand it in Uie obvious sense of the word, as I have trans* 
lated it. 

The word impia, however, though overlooked, seems not to be 
undentood either by commentators or translators. It seldom sig- 
nifies what in English we call impious ; and it has a peculiar beautr 
here, arising from the pietas, or duties perforined by parents for their 
children whom they survived. This survivency was considered, 
by them, as against the course of nature, (see my translation of 
Czio Major, p. 276^ note q), and it was accordingly so expressed 
in the inscriptions upon the tombs erected by parents for their 
children, many of wnich are still extant. 

to 
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to accuse the gods for sufienng me to live, after de- 
priving me of all that was uear and dear to my soal? 
Can 1 think that providence watches over mortals > 
■Witness, my misery, it does not. And yet, in what 
am I to blame, but that I yet iivq ? Witness, far 
more, the untimely fete of those innocents, snatched 
put of the world by the cruel hand of death. 
Their mother I had lost before she had completed the 
nineteenth year of her life, after making me the 
father of two sons. Happy she was, even in the 
bitterness of death, that she did not live to see them 
laid in the giuve! So wretched, was 1 rendered by 
this single stroke, that it was out of the power of 
fortune to restore my happiness. Hlest, as she was, 
in the exercise of every \irtue that adorns woman, 
how inconsolable must her husband be ! Nay, when 
I compare her tender age with mine, I think 1 am 
mourning a child,* as well as a wife. But still 
the dear pledges she left behind her gave me com- 
fort; as did the reflection, that, unkindf mid un- 
natural as it was in her to leave me alive, she had her 
wish, in escaping, by untimely death, every pang 
that can distress nature. While plunged in afflic- 
tion for her, the loss of my younger son, who was 
but in the fifth, year of his age, took from me half of 
all that could make me wish for life. 

I love to brood over my woes ; I hate an osten- 
tatious misery ; I chuse not to exaggerate my mis- 
fortunes: would to heaven 1 could soften theml 

* Mouroing a child.] Orig. Potest & ipsa numcrari inter vul- 
nera orbitatis. It is surprising that a writer^ who understood our 
author so well as the Abbe Gedoyn must be allowed to have done, 
should have let slip the sense of this passage. The word orbitas 
occurs before in this introduction, and b plainly applied to the lost 
of his children. 

f The original here is extremely perplexed, and may be under* 
stood in difteut senses. I hav« chosen th%t which I thought most 
natural. 

but 
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but can 1 with patience reflect upon his look, how 
sweet ! his language, bow endearing ! his wit, how 
sparkling ! his disposition how gentle ! and his un- 
derstanding ^who can beUeve it) how, even sub- 
lime! had he not been my own son, yet how ten- 
derly must I have loved him ! Nay, fortune seemed 
to smile me into excess of anguish, by his being 
more fond of me than all the world besides ; fonder 
than of his nurse, who suckled him ; fonder than 
of his grandmother, M'ho brought him up ; and 
fonder than he was of all who succeed best in giving 
dalliance to that tender time of hte. Well, then, 
may I congratulate myself upon the pains 1 felt a 
few months before, for the loss of his excellent, his 
matchless, mother ; because my lot was not so de- 
plorable as her's was happy, by her not living to 
taste of such misery. 

The pride of my wish, the joy of my life, my 
young Quinctilian, still remained alive, to make 
amends for all the afflictions I had suffered. He was 
not, like my other boy, only in the blossom of his 
age ; no, his amiable qualities, like well-set fruit, 
drew towards maturity, for he was now in his tenth 
year. By all my woes, by the torture of my soul, 
by those dear shades which my grief now idolizes, 
I swear, that I have discovered in him such acquire- 
ments of learning, such fondness for study, such 
excellency of genius (I appeal to his teachers), as 
in the course of my long experience, I never knew 
excelled. But what am I saying? He possessed 
every virtue of candor, affection, tenderness, and 
generosity, to such a degree, that the severity of 
the stroke, by which heaven destroyed my happi* 
ness, seems to establish the truth of that general 
observation, that early maturity is most liable to 
early death ; and that a certain malignity is attached 
to the tenure of our beings, aud, jealous of subiu- 

3 uarv 
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toary bliss, blasts our fondest hopes; lest mortals 
should exceed the bounds prescribed to mortal 
happiness. 

Even every accidental advantage centered in my 
boy : his voice was strong and distinct, his aspect 
lovely ; and he sipoke the two languages of Greece 
and Rome with as much propriety as if he had been 
a native of the one as well as of the other. 

All these were only promising appearances, but 
he possessed real virtues. He had resolution, se- 
dateness, and a courage that vras proof against pain 
and fear. With what spirit, even to the astonish- 
ment .of his physicians, did he bear up against the 
pains of his disease; how he even endeavoured to 
comfort me amidst his dying agonies ! and how, du- 
rins all his fits and ravings, there still was a meaning 
in his words, that discovered the love of learning to 
be uppermost in his mind ! 

My blasted hopes ! do 1 live to say, I saw thy 
eyes swimming in death, and the throws of thy de- 
parting life ? That I embraced thy cold, thy lifeless^ 
corse, and felt thy dying grasp ? Can 1 live to say 
this, without deserving all the tortures 1 feel, with- 
out deserving all the agonies 1 suffer ? Hadst thou 
left me, my son, a childless father, reserved only to 
wretchedness ? Thou, who wert so lately, by a con- 
sular adoption, entitled to succeed to all thy father's 
honours ? Thou, whom a praetor, thy uncle, had 
already marked out for his son-in-law ? Thou, who 
promisedst to restore eloquence to all her native 
beauties ? Well, amply art thou revenged by the 
miseries of a life, which, far from desiring, I must 
only endure. If living be my crime, it shall like 
wise be my punishment. It is my own choice ; for 
it is idle in men to impute all their miseries to for- 
tune. It is a man's own fault, if he lives long in 
torments. I ain alive, it is true ; and in living I 
1 have' 
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have a purpose that justifies me. For it is not in 
vain that wise men have observed, that learning 
alone brings relief to misary. Should the waves 
of my present affliction subside ; should my sorrows 
admit of other ideas, than those that poteess me 
now ; I then shall crave pardpn from the public, for 
so long delaying this work. For, surely, no one 
will be surprised (hat a work should be delayed, 
when it is surprising that it was not laid aside. Butt 
if the following books should, in their careless com* 
posure, bear the marks of the affliction I suffer, let 
it not be imputed to my negligence, but to my sor* 
rows; which, though thiey nave not extinguished, 
have damped the vigour of my genius, which ne* 
yer was extraordinary. But let me now make head 
against them with the greater resolution, because it is 
as easy to despise them for the future, as it is difficult 
to support them for the present. Fortune has done 
her worst against me; and, amidst all my calami* 
ties, I find this a firm, though an unhappy, security. 
Meanwhile I am in hopes the public will take 
my labours in good part, because they have been 
continued for no private or particular purpose of my 
own. All the pains 1 have taken have been for the 
jMke of strangers. All my writings, if they con- 
tain aught that is instructive, must now instruct 
strangers ; and (wretch that I am !) the fruits of my 
brain, as well as the acquisitions of my fortune, must 
go to those who are aliens to my blood. 



CHAP. 
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GHAP. I. 

€0NCERN1N0 THE PERORATION, OR WINDING-UP OF A 

PLEADING. 

Next follou-s the peroration which crowns, 
or, as some will have it, concludes, the whole. 
It operates in two manners; upon things, and upon 
afiections. 

* The first manner contains a repetition and accu- 
mulation of the several circumstances that relate to 
y the pleading, and r efreshes t he memory of the j udge, 
by placing the whole of tife cause fiill m his view; 
while, at the same time, those circumstances that, 
singly, were weak, become strong when urged in a 
body. This is to be performed in as concise a man- 
ner as possible ; and, as the Greek word* for it im- 
plies, we are to proceed through the several heads 
of the pleading. If it is tedious, it then becomes, 
not a recapitulation, but, as it were, a new plead- 
ing. As to the recapitulation itself, it ought to be 
performed in a weighty, affecting manner, marked 
with proper sentiments, and diversified with figures ; 
for nothing is more hateful than a plain, downright 
repetition, as if the speaker had a distrust of the me- 
mory of the judges. Now, there are a thousand way* 
to keep a recapitulation from flagging in this manner. 
Cicero gives several excellent examples of this, par- 
ticularly in his pleading against Verres, when he says, 
" were your own father to be your judge, how would 
he act, were he to hear the following charges against 
you fully proved ?" And then he begins his recapi-* 
tulation. In another place likewise, he proceeds in 

his 



\ 



tmnmmm ^j F!^^^^^^^m^^^^^^^ jmh n ■■ - .— -■■■— .mi irwr 



SX^^T^Sl 



Boor VI. OF ELOQUENCE. 381 

his recapitulation, by invoking all the gods whose 
temples had been plundered by that praetor. 

A pleader sometimes is to fall into a recollection, 
or a^kind of a doubt, whether he has not omitted 
somewhat, and in what manner he is to answer his 
adversary upon such and such heads ; he is likewise 
to figure to himself in what manner the prosecutor 
will behave, when he finds his charge so thoroughly 
confuted. Sometimes the happiest manner, however, 
arises from the pleading of an adversary himself; 
as to that part of the charge, he prudently omitted 
it .-*' or, " He chose to undergo all the hatred :'* or. 
•* He had recourse to entreaties, when arguments 
failed him,'' and the like. But I have no design to 
attempt to point out the several different manners, 
lest the reader should think they are the only 
ones that can be employed upon this occasion. 
So far from that, they occur in a thousand shapes 
from the nature of causes, fixjm the pleading of op- 
ponents, and from accidental circumstances. 

It is not sufiBicient that we urge home our own 
opinion ; we may call upon our adversary, we may 
defy him to give us an answer. But we are to take 
care to do this only, where the nature of a pleading 
admits of it; that is, when we are sure we cannot be 
refuted in what we have advanced. For should I 
challenge an adversary upon a point he can make 
good against me, then I act the part not of an op- 
ponent but a prompter. 

Recapitulation is, in fact, the only kind of pero- 
ration that most of the Athenians, and almost all the 
philosophers who have wrote upon the art of rheto- 
ric made use of. The reason why the Athenians 
admitted of no other was, because an ofiBicer was ap- 
pointed in their courts of justice, whose duty was 
to caution every orator against attempting to move 
the passions. It is no wonder if the philosophers 

were 
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were still more averse to that practice, as they looked 
upon all emotions of the passions to be wesJuiesses, 
and that it wa$ dishonest to divert the judge from 
truth by such means, and that no good man would 
avail himself of a blameable practice. Notwith- 
standing this, if truth and justice cannot other- 
wise be come at, if the public cannot otherwise be 
served, to move the passions is both justifiable and 
necessary. 

It is agreed upon, that a recapitulation may be 
very proper in several parts of a pleading, as well as 
in its end, if the cause is complicated, and rest$ 
upon great variety of evidence. At the same time 
it is certain, that many causes are so short and sim- 
ple as not to admit of a recapitulation in any part of 
their pleading. Recapitulaticms, however, are made 
use of in the same manner by the defendant as by 
the accuser. 

They generally, likewise, make use of the same 
means for moving the passions ; the one ipore sel- 
dom, the other more often and more strongly. For 
the business of the prosecutor is to exasperate the 
judges; that of the defendant to soften them. 
Sometimes, however, a prosecutor may bewail and 
compassionate the misfortunes and misery of the 
party he is obliged to prosecute ; and the defendant 
may inveigh with bitterness and indignation against 
the wicked conspiracy that has brought him into 
danger. It is therefore proper to make a distinction 
between those two manners, which in the peroration 
are almost the same as in the introduction, only more 
free, strong, and spirited. For in the introduction 
we only modestly bespeak the favour of the judges ; 
it is enough if we get a footing in their aftections, 
because tlie whole pleading remains to make it firm. 
But in the peroration we are to leave the judge with 
the dispositions we wish him to have ; we have no- 
thing 
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thing more to say, we have no farther opportunity 
to convince him. It is therefore the business of each 
party to conciliate the judge to himself, and to render 
him adverse to his adversary ; to excite his passions^ 
and to allay them. There is likewise a very short 
rule which 1 think may be of use to both parties. 
Let an orator review the whole strength of his 
cause ; then let him suppose himself upon the bench, 
and let him-consult his own breast, how he is to be 
moved, and let him accordingly urge whatever can 
au>ve himself upon the invidious, the favourable, the 
odious, or the compassionate side of the question, 
whether arising from its real, or its seeming merits. 
Ikit to come to particulars, for that is the surest 
way. 

In laying down rules for the introduction, I have 
lediown how an accuser may conciliate the favour of 
his judge. Some things, however, only touched 
upon there, require to be more fully discussed in the 
peroration, especially if the prosecution lies against 
a man who has abused his power, who was hated by 
the public, and dangerous in society^ ; a man whose 
condemnation will do honour to his judge, and hb 
acquittal discredit. Calvus, in his pleading against 
Vatinius, gives us a fine touch of this kind. ^' You 
know, my lords, said he, that Vatinius is guilty, 
and all the world knows you know it.'' In like 
manner, Cicero* in his oration i^inst Verres, says, 
*^ That the condeomation of Verres will retrieve the 
credit of the courts of justice.'' This too is a touch 
of the same kind. Sometimes an orator, as was the 
case of Cicero, may have occasi(Mfi to alarm a court 
with fears and tenors ; and these come most pror 
perly, and with the greatest effect, into the perora- 
tion. I have, in another book, expressed my senti- 
ments upon this matter. 

An 
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An orator, likewise, is more at liberty in the pero- 
ration, than in any other part of his pleading, to 
rouse the passions of envy, hatred, resentment, 
or anger, within the breast of the judges. Does a 
defendant seem secure they envy him for his power: 
arrogant, they hate him for his brutality: presump- 
tuous, they detest liim for his insolence : not only 
his actions arid his sayings, but even his looks, his 
dress, and his behaviour, have their effects in a court 
of justice. It was a smart reprimand which the im- 
peacher of Cossutianus Capito gave, when I was a 
young man. He spoke in Greek, biit it was to this 
purpose; You are ashamed to show respect for 
Caesar. Meanwhile, the great business of an accuser, 
in urging his charge, is to do it in such a manner 
as that it may appear as atrocious, or if the cause so 
requires, as compassionate as possible. 

The atrociousness of a fact arises from the follow- 
ing considerations. What is the fact, by whom, 
against whom, with what intention, at what time, 
at what place, and in what manner was it committed } 
All which are considerations that require a thousand 
arts and turns in a pleader. Suppose we complain 
of an assault. The first thing we do is to explain the 
matter of feet; we are then to enquire whether 
the party was an old man, or a boy, a man in pub- 
lie authority, a man of probity, or a man who had 
deserved excellently well of his country. We are 
then to consider, whether the assault was not (com- 
mitted by some mean, pitiful fellow; or, on tlie 
contrary, by some overgrown great man, swelled 
with the insolence of power ; or by one who was un- 
der obligations to the prosecutor. We are likewise 
to consider, whether the assault was not committed 
upon some solemn festival ; whether it was not ag- 
gravated by the courts of justice being then trying 

a f.iet 
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a fact of the vefy same nature; or in a time of 
public danger. An aggravation likewise lies, if it 
was done in a theatre, or in a temple, or in an as-» 
sembly of the people ; or if it was done neither by 
mistake, nc^ from a sudden start of passion, but 
from resentment founded upon wicked motives, be-» 
cause perhaps the injured party had appeared in de^ 
fence of his father, or been bound for his friend, or 
had been engaged against the candidate in a compe- 
tition for pubhc honours ; or if the defendant dis^ 
covered such dispositions as to show that he would 
willingly have done more mischief, had it been in his 
power. The atrocity of an assault is likewise 
greatly heightened by the bitter, affrontive manner in 
which it is inflicted. Thus Demosthenes, in his 
pleading against Midias for giving him a blow, 
enforces his charge from the circumstances of the 
revengeful look, and the insolent manner of the 
defendant Under this head likewise may be ranked 
pleadings upon murder, whether committed by a 
sword, by fire, by poison, by one or more wounds ; 
whether the death of the party was quick, and 
whether he did not languish his life out in torments. 
It frequently happens in a prosecutor's way to en- 
deavour to raise compassion ; for instance, by be- 
wailing the misfortunes of the party, whose fate he 
is avenging; or the destitute condition of a helpless 
parent, or orphan children, who are left behind. 
The representation of future events make likewise 
deep impressions upon the minds of the judges; 
when a pleader, for instance, points out the dreadful 
consequences that must attend the impunity of a 
charge of murder or oppression ; how their country 
must be abandoned, how all property must be con- 
founded, and how every man must be obliged to 
submit to what the hand of violence shall please to 
inQict. 

VOL. I. c c But 
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But it is generally the busiuess of a prosecutor 
to^uard agaipst the in^ressions of pity, which the 
detendant will attempt to ^ve to the judge, and to 
encourage him to decide with boldness. Under this, 
head comes the practice of seizing, by way of pre* 
vention, upon every motive and every argument 
which you think your adversary will employ against 
you. For this manner puts the judges more upon 
their ^ard to do their duty, and takes from the 
defendant the recommendation of novelty, because, 
having been abready advanced by the prosecutor, they 
seem stale. Thus, Servius ^Ipitius, in his pleading 
Bg^ust Aufidia, previously answers all objections 
that could be made with regard to the danger of the 
parties who had signed the instrument. In like man* 
ner vEschines premonishes the judges, as to the na* 
ture of the defence which he kilew Demosthenes 
would make. Judges likewise are sometimes to be^ 
instructed what answer they ought to give to those 
who petition them ; and that forms a kind of recapi- 
tulation. 

As to the party tried at the bar, his advocate 
may take occasion to recommend him for the great 
offices he has borne, for his generous pursuits, the 
wounds he received in his country's service, his 
great quality, and the merits of his ancestors. 
This was practised even to emulation by Cicero and 
Asinius; the former in pleading for the elder, and 
the latter in his pleading for the younger, Scaurus. 
A man has likewise title to favour, if the motive 
for the prosecution against him be . some virtuous 
action he has done, especially if it proceeds from the 
goodness of his heart, his humanity, or compas- 
sion ; for he has then a kind of a right to require 
from the judge the same sentiments which he showed 
towards others. Under the same head we may rank 
all appeals made to a court on account pf public 

utility, 
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Utility, the -glory of the example, and regard for 
posterity. 

Compassion, however, is the great engine to be em- 
ployed for a defendant, for it somtimes not only 
forces its way into the breast of a judge, but obliges 
him by tears to confess the sentiments of his souU 
The motives of it chiefly are the sufferings which the 
defendant has uiKlergone, or is now undergoing, or 
must undergo if he is condemned.; and all these are 
aggravated by mentioning from what a happy for- 
tune, into what an abyss of misery he is fallen. All 
this receives great weight by the consideration of 
the party's age, sex, and pledges of affection, by 
which I meiin his children, parents, and kinsmen ; 
and these are handled after various manners. Some- 
times the advocate himself assumes this character. 
Says Cicero in his pleading for Milo ; *^ Wretch, un- 
happy wretch that I am ! could yoU) Milo, by 
these recall me to my country? And by these shall 
I be unable to retain you in your's.** This has the 
greater effect, if, as happened in the case of Milo, 
the defendimt is of too high quality to become a 
suppliant. Every man must feel indignation , to see a 
Milo begging for his life, after acknowledging that 
he had killed a man of the highest distinction, be- 
cause he thought it his duty so to do. His advocate 
therefore m^de even his exc^Uen^cies a motive for the 
favour of the court, and took upon himself the part 
Of suppliant. 

Upon those occasions particularly the prosopa- 
pceia is of great service, by which I mean, speeches 
supposed to proceed from another, but uttered by the 
principal party^ or his advocate. Inanimate things 
have an effect, either when an advocate addresses 
liimsdf to them, or when he makes them speak. 
The affections are likewise moved by the characters 
we assume ; for the judge does not then consider ua 

as 
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as bewailing the miseries of another : no ; it is the 
very sense, the real complainings of the wretches 
themselves that pierce his ears. And as they would 
have the greater impression, did they actually pro- 
ceed from the principals in misery, so they re« 
ceive a great accession of strength from the pleaders 
assuming their character, by speaking as it were 
by their lips. Thus in theatrical exhibitions, an 
actor * makes a greater impression, when his voice 
and pronunciation is suited to the mask he wears. 
Therefore Cicero, though he is so far from making 
Milo a suppliant, that he extols him for his spirit 
and intrepidity, yet he puts into his mouth expres- 
sions and sentiments, which, though plaintive, are 
consistent with the character of a brave man: 
** What abortive toils, he cries, have I undergone ! 
What deceitful hopes have 1 harboured! What 
vain speculations have I entertained !" 

We ought not however to dwell too long upon this 
plaintive strain. For it has been said with great 
truth, that nothing is more apt to dry up sooner than 
our tears. Now if time can asswage even real sor- 
rows, it necessarily follows, that the impressions 

* Actor.] Abb^ Gedoyn seems to have mistaken the tnetniog 
of this passage, ^hich in the original is, Ut scenicis actoribus 
eadem vox, eadem pronnociatio, plua ad moveodos a^Epctns sub 
persona valet. His translation is, C'est ainsi qu*au th^tre Inaction 
est plus interessante sous le masque qui represente les personnet 
que Ton met sur la scene. This makes our author contradict hit 
great master Cicero, who thought that masks spoiled, because 
they covered the expression of the countenance. See de Onitot^, 
i. 3. c. 59. For my own part, however the admirers of antiquit^f 
may be fond of the custom pf acting in masks, I cannot oelp 
thinking it to have been a mighty childish foolisli custom. The 
truth is, it seems to have begun in Rome, in Cicero's time. For 
in that very fine chapter of his which I have quoted, he tells as 
there were old men then alive, who never could be brought to 
applaud the action, even of a Roscios^ when It was ander a 
mask. 

made 
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made by the mere force of eloquence must quickly 
vanish ; and if the speaker insists too-long upon dia» 
tressful circumstances, the hearer beginning to be 
tired of weeping, iwumes his tranquillity, and no 
longer sensible of the violence that has been done to 
his passions, he returns to reason. Let us not there* 
fore suffer this manner to cool, but when we ha\*^ 
wound up the passions to the full, let us leave them 
to their efifect ; always remembering that no man can» 
for any cpnsiderable length of time, mourn for the 
miseries of another. Upon the Whole, as I recom- 
mend on all occasions, so upon this especially, the 
style ought to rise, because if a speaker does not 
improve upon what he said before, he seems to 
lessen it, and when a passion begins to subside, it 
soon ceases. 

But 'On orator can draw tears from his hearers, 
not ohly from what he speaks, but from what he 
does, and by what he shows. Hence it was that the 
custom obtained of producing to the public view the 
persons of the defendants; all squalid, and shock* 
ing in their appearance, tc^^her with theit children 
and parents ; and for the accusers to produce the 
bloody sword, the gashed body, and the blood- 
stained ciooths, to tear i open wounds, and to 
Bhow their bodies seamed with scars. These objects 
make aiprodigious impnession; h^ representing to the 
beholder the thing immediately -irJEinsacting before 
his eye. it was thus the Roman people grew un- 
govemabfy outrageous upon seeing the bloody robe 
of Julius Caesar exposed in th$' forum. This in- 
structed them that he had been murdered, and then 
was his body produced upon a bed of state ; but 
^U that robe drenched in his blood gave. them so 
lively a conception of the villainy that had beea 
transacted, itluit they rather $e^picd tor thinks that 

Cae$ar 
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Caesar was slaying before their eyes than that he 
yg^Bs already slain. 

I have indeed heard of (and have myself seen it 
practised) a very childish device, that of exhibiting 
above the ima^ of Jupiter,* the picture of the 
whole transaction, to strike the greater horror into 
the court. For what a pitiful speaker must an ad- 
vocate be, who shall trust more to the effects of a 
. bit of painting than to the powers of eloquence ! 

Meanwhile, I am sensible, that a mean, careless, 
dirty dress, worn by an accused party, and all his 
friends, have had wonderful effects in his favour, 
and tfa^t entreaties have been of the iittnost con* 
sequence in saving an accused' party from con« 
damnation. It may therefore ' be of service to coq« 
jure the judges by all the dearest pledges, sudh 
as the children, the wife, and the relations of the 
defendant; and the invocation of the gods, gives 
his defence an air of proceeding' from a good con- 
science. An accused paity may even go so far 
as to (MTOStrate himself beftive his judge, and to 
embrace his knees^ unless his , character, his dig- 
nity, and the nature of the cause, puts him above 
such meannesses. For, in some cases, a man 
ought to act with as. much spirit in defending as 
in committing what he is charged with; But still he 
ought to preserve . sueh deference forrauthority, as 
not to betray an insolent security., i • 

We have a memorable arid'a most powerful in<4 
stance of this manner, in the defence which Cicero 
made for Lucius Murena, against the charge brought 
against him by the gteatest men in Rome. For he 
persuaded the court, that nothing could be of greater 
service to the republic than that the consuls should 
enter upon their offices befbre the first of January. 

* Jopiter.] His stitiie vnt^ placed in courU of jostioe. 

But 
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But this is a circumstance that has no place in our 
time. For the public safety cannot now be affected 
by the event of any trial, because all is governed 
and protected by our sovereign. 

Hitherto 1 have been speaking of prosecutors and 
defendants, in criminal cases, because, in such cases; 
chiefly, the movement of the passions lakes place. But 
private causes admit likewise both kinds of perora* 
tions. I mean that of recapitulating particulars, and 
the affecting manner I have been just mentioning; 
if a par^s fortune or character is at stake. For to 
think of raising' those great movements in trifling 
matters, is as ridiculous as to attempt to clap upon 
a little child the mask and the buskins in which the 
€liaracter of Hercules is played. 

It IS' hkewise proper to observe that, in my 
opinion at least, the success of a peroration depends 
greatly upon the manner in which the defendant ac- 
commodates his behaviour to the sentiments which 
bis advocate attempts to raise. For stupidity, clown- 
ishness, stiffness, and ungracefulness in a party, 
throw a great damp upOn a pleading, and the pleader 
himself ought to be at great pains to prevent every 
thing of that kind. I t^e myself often seen princi- 
pals behaving in a martner quite the reverse of 
what their advocate was saying, without a single 
muscle of their face being altered ; nay, laughing, 
out of iJi character, and acting and lookme^ so as to 
make others laugh, especially when any thing hap- 
pened to Attract theey^s^ of the audienoe. I remem-^ 
beran advocate (who was concerned in a cauife^ 
ifa which a girl pretended to be the opposite park's 
sister) slipi the girl over to the bench where herai* 
leged brother was ^tting, that she might cling to his 
bosom just as he was fiifiisbing his pleading; but 
the brother, 'bei|l^ apprized of it, had retined. This 
disippcHtftmeBt strucktheadvdeate,idioikghan elo- 
quent 
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quent man, quite dumb, and be looked very silly 
vrhen he brought the girl back to the bench where 
she sat before. 

Another thought he was doing mighty matters 
when he produced, in favour of a lady who was put 
upon her defence, a waxen image of her dead bus-- 
band; but, in feet, it did nothing but raise laughter 
in the court* For they who had the management of 
it, not knowing what an epilogue or a peroration was, 
held it up in view of the court as often as the advo- 
cate looked that way ; till considering it more nearly, 
it was found to resemble an ugly wrinkled old man. 
This foolish circumstance turned his whole pleading 
into ridicule. 

Every body knows what happened to Glyco^. 
He had brought a boy into court, that he might ex- 
cite compassion by crying ; but when Glyoon asked 
him ** Why he cried ?" " My schoolmaster's pinching 
my ears,^' replied the boy ; for that it seems was the 
real case. But nothing more effectually instructs us 
in the danger of managing epilogues than the ridi- 
cule which Cicero throws out against the Cepasii, in 
bis pleading for Cluentius. 

A pleader, however, may get the better of all such 
disadvantages, if he has presence of mind to vary 
his marmer. But they who must stick by their notes 
and written instructions, when such incidents hap- 
pen, are either quite struck dumb, or say something: 
that is palpably false ; such as. See how the wretch- 
ed man stretches forth to you his imploring hands I 
Or, See how the children cling about their unhappy 
fattier ! Or, behold he calls, he beckons me back ! 
when at the same time not one of those circum- 
stances happens. Now we bring these blunders 
from the schciols, where w:e are at liberty, without 
any danger of not succeeding, to feign whatewr we 
please, aii4 ^1 passes for reality. Mut this «» not 
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the case Mritjh real actions at the bar. It was a smart 
reply which Cassius made to a raw pleader, who 
called out to him, Why, O Cassius, dost thou behold 
me with that sternness of look ? 1 did not, replies 
Cassius, upon my honour ; but I suppose you have 
written so in your notes. I will not disappoint you, 
however. With which he surveyed him with as 
grim a look as he could put on. 

Above all things we are to remember, that no man 
ought to attempt to draw tears from an audience, if 
he cannot command the utmost powers of eloquence. 
For as the effect which this produces is, of all 
others, the most irresistible, so, if no effect follows, 
it is quite palling and insipid ; and an indifferent 
orator would do much better to leave the judges to the 
impressions which the cause itself makes upon their 
minds. For all the strainings of look and of voice, 
and all the assumed airs of sorrow in the defend* 
aAit, generally seem ridiculous when they fail to 
move. A pleader, therefore, ought most carefully 
t# measure and to calculate his powers, and to be 
thoroughly sensible what a difficult task he is to 
undertake ; for it knows no medium, because who* 
ever attempts it, must either draw tears or laughtm* 
from the audience.* 

The 

* Audience.] An English reader, of an^ taste or judgment^ 
cannot greatly admire the conduct of the Roman pleadingrs, as it it 
■represented^ not only hy our author but by Cicero, in whose days^ 
however^ it was much more modest than it was in Quinctilian's, 
whose professed design of writing was to restore* true eloquence 
from the degeneracy into which it had fallen. The theatrical 
manner, which our author very justly blames in thb chapter, 
must have been extremely shocking, when it appeared to have been», 
what we call re-hearsed beforehand, between the advocate and hiai 

Srincipals. We are, however, to observe, that it is only the inju* 
icious practice of it that our author condemns, and the behaviour 
of a defendant is doubtless now, as well as then, of great importanot 
to his safety. The magnanimity of Charles I. before tne high 
court of justice^ though it did not save tiim, did his family great 

iervicej 



994 aUINCrriLIAN'S INSHTUTRS Boos VI. 

The business, however, of a peroratioH is, ndt 
only to excite, but to dispel, compassion. This 
may be effected in a set speech, which cools the 
Ju<%e8^ after being warmed into pity, and likewise 
by certain arch, well*applied sayings, such as, eive 
tl^e boy some bread and butter there to keep him from 
crying. Or, as when an advocate carried a boy into 
court, the advocate on the other side, turning round 
to his client, who was a very fat man, how am I to 
do, says he, I cannot hoM yon up in my arms ? 

This manner, however, ought not to descend into 
buffoonry. Therefore I cannot recommend the con- 
duct of one of the greatest orators of his time, 
who, when several boys appeared in court, whilst his 
antagonist was finishing his pleading, tossed amongst 
them a handful of mkrbles, for which they imnie- 
diately fell a scrambling. Now this very insensibility 
of thenr danger has in it sonttewhat tfmt is very af> 
fiscting. Nor can I approve of the behaviour of a 
defemhnt, who, when his prosecutor brought into 
cpurta bloody sword, with which he alleged \fs 
bad murdered a man, he immediately jumped frodi 
the bar, as if he had been frightened, and, hiding hin 
fiswq with all the signs of consternation, peeping out 
of the crowd, he asked, whether the man with the 
bloody sword was gone ? It is true he raised a laugh, 
but it was at his own expence. The effects of such 
incidents, however, are to be rerti6yiBd and guarded 
against in our reply. With what weight does Cicero 

leiVfce, and one of his pnndpal fonowers saved bimself from tbe 
tcalFold hy a well-timed bow, which he returned to his JDde:e8 upon 
fhetr condemning him. Bat there is scarcely in all history an in- 
stance that matches that of John Lnbnm. These and nouuiy other 
cases^ however that may be brought' from English history* are 
mentioned here^ only hf way of contrast to the Roman manner. 
Meanwhile, the exquisite judgment of our author is admirable, and 
every Englishman who designs to speak in public must receive 
ifcifinite benefit from this part of his work* 

I plead 
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plead against the appearance of the picture of Satur^ 
miis, in his pleading for Rabiriua! And with what 
humour, in his oration for Vareaus, does he ridicule 
the young man, who was*brought into court, and his 
wounds uatied every now and then ! 

An epilogue may be conceived in a mild, soothe 
Jng, strain, calculated for pleasing an opponent, if 
^is character is such as claims our reverence, . or if 
we give him a word of friendly advice, and .invite 
him to a reconciliation. This manner was finely 
handled by Passienus^ when in a pecuniary matter 
he was concerned for his wife Domitia against her 
brother yEnobarbus. For, after enlarging a good 
deal, upon tb^ir consanguinity, being both of theoL 
very.rich, he touched upon their wealth, adding, be^. 
lieve me, there is nothing each of you less wants 
than the thing about which both of you ar^ now 
contending. 

It is true, the movement of the affections is 
chiefly attempted in the introduction and close of a 
pleading ; yet other parts of it admit them, though 
more sparingly, because the great powers of speakr 
ing ought to be reserved for the close. There, if 
ever, we are to unlock every spring, and open every 
source of eloquence. There it is, if we have sue* 
ceeded in the other parts of our pleading, that we 
are to seize- the affections of the judges. We have 
now iveather^ alh itsahelves and shallows ; we are. 
DOW to spread all the sail we can ; and, as the great 
design of a peroration is to heighten, we are there 
to display the utmost magnificence of expression* 
and sentiment ; we are to shake the souls of the au- 
dience the more powerfully, the more near, we draw 
to the plaudite^ ' that I may speak the language of 
the antient drama. In other parts we are to touch 
the affections as the occasion offers; nor .indeed, 
without touching th^m, ought we ever to: ^ explain 

► any 
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any thing that admits of terror or compasBion. 
When the question turns upon the quality of ku 
action, we may very prop^'ly throw in some sen* 
timental stroke at the end of every proof we bring. 
And when the cause we plead is complicated, we 
employ as many epilogues as it consists of parts, a^f 
Cicero does in his pleadings against Verres : for he 
draws tears from the audience on account of Philo- . 
damns, the ship-masters, the. infamous deaths of 
Roman citizens, and a great number of other 
circumstances. 

Some think that such epilogues are only parts of 
epilogues, into which the peroration is divided. But 
I do not think them parts, so much as difierent man* 
ners, of a peromtion. For the very words, epilogue * 
and peroration, imply both the one and the other to 
be the finishing^ of a speech. 



CHAP. II. 

CONCERNING THE AFFECTIONS ; AND IN WHAT MANNER THE 

PASSIONS ARE TO BE MOVED. 



Though the part I have now discussed is the most 
important of any in judiciary pleadings, as it is 
chietly sentimental ; and though I have been neces- 
sarily led to speak somewhat concerning the affecti-'i 
ons, yet I could not comprehend the whole of that 
subject at one view ; nor, indeed, was it proper. I am, 
therefore, now to attempt to treat of the mostdlfficult 
part ; I mean that which operates most strongly in 
bringing a judge to be of our opinion, by moving 
his passions, and by forming, and, as it were, mould- 
ing him into those dispositions, which we wish he 
should entertain^ 1 have already touched upon this 
subject, but in such a manner as shews what is pro- 

* Fmisbin^.] This t§ rxpre^sly against the authority of Cicero* 
rSet th« tnmslatioo •!' thit Qniiiom, VoL III, p. 35Q.) 

4 per- 
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per to be done, rather than the manner in which it 
is to be eflfected. But now I am to investigate the 
matter more deeply. 

I have already observed, that there may be room, 
through the whole of a pleading, for touching the 
passions ; and, so far is the nature of them from be- 
ing so easy as to require but to be slightly touched 
upon, that there is nothing more powerful in all the 
practice of eloquence. For, with regard to all the 
other parts of a pleading, a man of a slender and 
narrow capacity, if aided by instruction and expe- 
rience, may manage them, nay, may employ them 
to good purpose. Nothing is more certain than 
that there are now, and have always been, • many 
pleaders who have been sagacious enough in finding 
out all that can be of service to their arguments 
and proofs. I am far from contemning such abili- 
ties, though I look upon them to be only serviceable 
in more fully instructing a judge ; and (I speak for 
myself^ they are very proper patterns for the imita- 
tion of those, who want to pass only for well-spoken 
pleaders at the bar. But seldom has that orator 
appeared, whose stream of eloquence could carry 
a judge out of his depth, who could throw him 
into what disposition of mind he pleased, fire him 
i^to resentment, or soften him into tears. These, these, 
are the qualities that give an orator his powers, 
and eloquence her empire, over the human passions. 

As to arguments, they generally arise from the 
nature of the cause itself, and the best cause al- 
ways furnishes the most : so that the man who gets 
the better by them, just knows that bis advocate has 
not failed in his duty. But it is*a province peculiar 
to the orator alone, to carry the judgment of he 
court by assault, and, by eloquence, to charm a 
judge from the perception of truths that may hurt 
dur interest. This cannot be put into instructions; 

it 
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It farms no part of a lawyer^ brief.* P<oo6 
have the effect of making the judges think weU o^ 
our cause, but this art makes them wish well to it^ 
Now, mankind naturally believe what they wish for ; 
for when they begin to be touched with resentment, 
with favour, with hatred, or compassion, they thea 
begin to imagine the case their own ; and, Uke loveis 
who are incapable to judge of beauty,, because 
their eyes are blinded by passion, a juc^e, whose 
affections are once touched, quits all pursuit after 
truth, he is warped by the tide of eloquence, and 
impelled by his torrent. 

The sentence alone shews the effect which argur 
ments and evidences have had upon the mind of a 
judge, unless his passions are touched by the orator ; 
but if they are, he discovers his sentiment before he 
quits his tribunal, nay before he rises from his seat. 
Does not the gushing tear, which is the great purpose 
in all perorations, proclaim the sentence he is to give. 
This, therefore, is the business which the orator is to 
ply ; here he must labour, here he must shine. With- 
out it, all appears naked and hungry, languid and 
loathsome. So true it is, that the spirit and the soul of 
eloquence consists in moving the passions. 

Now the ancients, we are told, divided these into 
two kindsj" affections Of passions, and what the 

• Orig. Hoc non docet litigator 5 hoclibcllis aon continetur.} 
I am not very fond of oiodemizing the Roman customs, bat there 
is no avoiding it on this occasion. 

"^ The original, which I did not think proper to translate, s al - 
teram Gneci «'«<o^ vocant, quam nos rect^ vertentes ac propria af- 
fectum dicimus \ alteram q^oc cujus nomine, ut ego quidem sentio 
caret sermo Romanua, mores aj^llantur ; atque ihde para quoqne, 
ilia philosophiae niuui morulis est dicta. Sed ipsam rei naturam spec- 
tnnti mihi, non tam mores 8tgni6cari videntur, nu^m morum quae- 
dam proprietasi. As Quinctilian here acknowledges that the Latin 
language had no word for n^ but that it siguities a propriety of man- 
ner», I hope the reader will think that manners m English^ is the 
only word that answers that definition. 

Greeks 
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Greeks tenn manners ; but 1 take it to be a piopri* 
ety of manners, and it comprehends all the habits of 
the mind. Some have been so circumspect as to ex« 

Eress the meaning, without explaining the word* 
[ence they call the former the violent and warm, 
the latter the piild and gentle, affections. The for* 
mer give us emotion, the latter composure ; the one 
overpowers^ the other persuades us ; the one hurries 
us into disorder, the other attracts us into behevo- 
knee. Some say that the passions are momentary, 
wl^ich 1 own ia general to be true ; and yet, 1 think, 
there are certain subjects that require a pathetic 
strain through the whole. Meanwhile, the manners, 
or milder affections, require as much art, though not 
so much power and animation; because they enter 
into most, and in some sense into all, causes. For 
the orator can speak to no subject without touching 
upon virtue and utility ; upon what is our duty, and 
what ought to be our aversion. 

Some think aU commendations and excuses belong 
to the manners. I own they do partly, but not 
whoUy ; nay, that the passions and the manners of a 
man are sometimes the same, only in a stronger and 
a weaker degcee. Thus, love is the result of the af- 
fections; kindness of the manners. Sometimes, as in 
the close of a pleading, their operations are different ; 
for we animate by the passions, and mitigate by 
the manners. 

Let us, however, more distinctly explain this term 
of manners, because it is not sufficiently intelligible 
of itself. I understand, then, and I beHeve it to be so 
understood by the professors and practisers at the bar, 
that it is distinguished by goodness, not only of the 
mild and gentle, but of the cheerful,benevolent,kind ; 
such as pleases and charms the attention. And the 
ereat property of its expression consists in its seem- 
itijg 80 entirely to flow from the nature of men and 

things. 
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things, that the manners of an orator shine through, 
and are characterised by his discourse. 

This manner runs through the nearest relations in 
life ; for there, when we sufifer, when we forgive, 
when we apologise, when we exhort, all is done 
without passion, and without hatred. In such circum- 
stances, however, there is one character of behaviour 
of a father towards hii^ son, of a guardian towards his 
ward, and of a husband towards a wife ; for there 
each loves the object that gives him pain, and it is on 
account of that love that he reprimands it. But the 
reproaches of an old man towards an insolent young 
fellow, or of a man of quality to an upstart, are of a 
very different character. The former speak from con- 
cern, the others in bitterness. 

But there are characters of behaviour of the same 
nature, but of less importance ; such are asking for- 
giveness, or apologising for the heat or gallantries of 
youth. Under this head also comes the arch banter 
upon another's infirmities ; but that does not come 
under this head only, for it is nearly allied to the pro* 
parties of dissembling, soothing, fawning, and irony, 
by which we say one thing and mean another. 

To the same head we may refer a behaviour which 
operates still more strongly, in procuring hatred ; I 
mean that of an orator seeming to submit to his op- 
ponent, so as to convey a secret reproach for his in- 
solence. For oiir yielding the superiority exposes 
their pride and insolence ; and such orators as fond of 
hard names and bitter terms, give a loose to their 
tongues, little know how much more cutting raillery 
is than reproach. An adversary's arrogance must 
hurt him ; but our scolding may hurt ourselves. 

There is a character that we are to observe with 
regard to our friends and relations, in all our endear- 
ments and concerns with them, which partakes of 
the chief principles I have laid down ; it being 
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stronger than the one, and weaker than the other« 
In schools, likewise, when we draw the character of 
the rustic, the superstitious, the covetous, and the 
cowardly, according to their respective pursuits, we 
ore very properly said to paint their manners, be- 
cause each has a separate manner which we imitate, 
and which is the subject of our composition. 

The performer of all this, however, must be at 
once a man virtuous and polite ; for if by those 
qualities, where they are found, a pleader can re* 
commend his client to the favour of a court, 
much more ought he, either really or seemingly, to 
possess them. Those causes appear to great advan- 
tage, in which we are prepossessed with a good opi- 
nion of the pleader's personal character. For when 
a prejudice lies against a speaker, he must speak 
under great disadvantages. Because, if we think he 
speaks according to truth and justice, we then shall 
have an opinion of his manners ; and if we have 
none, we must disregard ♦ what he says* Now, 
manners require here a chscracter f of speaking 
that is open and gentle, without any swelling, nay, 
without any elevation or sublimity; it is enough 
if all we speak is delivered in proper, pleasing, po-» 
lite, and probable expressions. Such are the quali- 
ties that ought to enter into this middling character 
of speaking. 

Very different from that is the passionate or pa- 
thetic character, which is appropriated to the strong 
affections, and which, to mark it as nearly as I can, 

• Disregard.] The reader, who is acquainted with the origi- 
nal of this chapter, will not be surprised at my being obliged now 
and then to throw in a word that is not in the original. The 
Abbe Gedoyn, though he takes much greater liberties of that 
than I do, has in this chapter several times mistaken, or obscured, 
our author's sense. 

t Meaning the middling way between the two great princi- 
^es he has laid down. 

Y0L« I p d resembled 
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resembles tragedy, as the other manner does co* 
medy. The pathetic is almost entirely employed 
opon resentment, hatred, fear, aversion, compas- 
sion, and the like, the sources of which are well 
known, and I have pointed them out, when I treated 
upon the introduction and peroration. 

Now, we are to understand that fear is of two 
kinds; that which we suffer, and tliat which we 
create. And so is hatred ; for we hate, and excite 
hate. We may say the same of envy. But the 
lafter is the most difficult task for an orator, be* 
cause it rises from the thing, whereas the other is 
inherent to the person. Now some men are in their 
persons detestable through their crimes, such as 
parricide, murder, poisoning. But some are to be 
painted so as to appear detestable. 

Afflictions likewise are aggravated by showing 
our own afflictions to be greater than those of 
others, however aggravated. Thus Virgil makes 
Andromache say. 

Thee, princess, thee, heav'n all its favours gave. 
When in Troy's ruins you obtained a grdve ; 
Tho' thy last looks beheld her wretched state, 
And on a Grecian's tomb you met your fate. 

Now, how wretched must Andromache have been, 
if, compared to her, Polyxena was happy ! Some- 
times we may exaggerate an injury done us, to 
such a degree, that, compared with it, less injuries 
may appear intolerable. " Had you struck me the 
crime had been indefensible. But you have wounded 
me." I shall, however, speak more circumstantially 
to this point, when I come to treat of amplification. 
Meantime, I am to observe that the pathetic man- 
ner not only represents things as they really are, 
cruel and distressful, but exaggerates, into the utmost 
indignity, matters that of themselves appear of no 
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great consequence. For instance, when the orator 
labours to prove, that a slander is worse than a blow, 
and that taking away a man's good name is worse 
than taking away his life. For the powers of elo* 
quence have the property, not only to force a judge 
into the sentiments that the nature of a thing pre- 
sents to his mind, but to persuade him either from 
inducements that are not in the nature of the thing, 
or from reasons that are strongly heightened. This 
is effected by that style which inspirits a pleading by 
exaggerating every indignity, every hardship, every 
oppression ; and in this style Demosthenes greatly 
excels all other orators. 

Having thus omitted nothing of all that I hav6 
read or taught, which deserves notice, 1 might here 
take my leave of this subject; but 1 do not think it 
sufficient for my purpose barely to lay down rules 
that have been given by others. No ; my purposq 
is to enlighten the darkest comers, to penetrate into 
the deepest recesses of this mysterious place, to which 
rK> hand shall conduct me, but that of experience 
^d of nature. Now, according to these, the great 
secret of moving the passions consists in our being 
moved oureelves. For, sometimes ridiculously, al- 
ways* ineffectually, shall we represent sorrow, anger, 
ana indignation, if what we feel within ourselves is 
not suited to the expressions of the tongue and the 
face. Whence is it, when the wounds of sorrow 
are green, that they give eloquence to the complaints 
of the mourner, and that passion sometimes supplies 
the rustic and the ignorajnt themselves with the 
highest strains of oratory ; but because the parties 
possess the energy of nature, and their manners arise 
from sincerity* of disposition ? 

Let 

♦ Sincerity.] Mr. RoUin h here a little severe upon oar au- 
thor^ for pretending the observations in the fine pwages here 

laick 
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Let us, therefore, when we want to persuade 
others of the truth of what we urge ourselves, be 
impressed with the real passion we endeavour to ex- 
cite, and let us talk to the judge wilh the feeling of 
the very sentiments we want to inspire. If I myself 
-am unconcerned, while I am endeavouring to give 
him pain, can he feel it ? Can I fire him to resent- 
ment, if I, who am endeavouring to do it, appear 
without warmth, and without emotion ? If my eyes 
shed no tears, can they bring tears from his ? No ; 

laid down, to be new, and entirely his own ; since both Cicero 
and Horace had recommended them before, and nothing is more 
common than the rule. Si vis me flere, dolendem est tlbi. But this 
vanity, if it is one, may be defended by the practice of the greatest 
authors of antiquity, both in prose and verse. For my own 
part, I look upon it in a different light, and that the discovery, 
which it is pretended Quinctilian a^Vcts tO niake, is introduced 
only to recommend to his readers the importance of the observa- 
tion : as if he had said, that it must have occurred to him firom 
nature and experience, though no other writer had made it before ; 
and therefore he had a right to consider it as bis own. Besides, it 
maybe said, that very possibly, our author was so earnest in this 
matter that he forgot whatever Cicero or Horace had said upon it 
before, or perhaps affected to forget it, that he might give the 
stronger instance of his being penetrated with the very quality he 
is recommending. Add to this, that had he mentioned either 
Cicero or Horace, especially the former, he could not so properly 
hove introduced his obFer\'alion in the beautiful manner he does ^ 
and which, as it were, makes it new. For though Cicero, when 
speaking of the same thing, shines as much, perhaps more than 
in any other part of his works, yet whoever reads the original 
,of our author must be extremely glad that he considered this ob- 
servation as t)eing new, proceeding entirely firom nature and his 
own experience. 

But, after all, I really cannot find the propriety of the charge 
ngainst our author upon this occasion ; for he does not say that 
the observation is new -, far from it j he says it is dictated both by 
nature and experience (which are in common to others, as well 
as to him), and Aristotle in his rhetoric, long before either Cicero 
or Horace, had enjoined the same precept. But indeed our au- 
thor's meaning is sufficiently explained by his manner of laying it 
down, for which he is not beholden to any other writer^ but to na- 
ture and his own experience. 

that 
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that is impossible. Nothing is combustible but 
through fire ; nothing can be wet but through mois- 
ture ; nor can a thing communicate a colour which 
it has not itself. The first consideration, therefore, 
of an orator ought to be, that he look upon the mat- 
ter he pleads to in the same light in which he wishes 
the judge to view it, and that he himself be affected, 
before he attempts to affect others. 

But by what means are we to be affected ? The 
emotions of the mind are not in our own power. 
Well, I will attempt to speak, even, to the matter. 
Every man is endued with what some term fancy, 
and others imagination ; because, thereby the images 
of things are so imprinted in our minds, that we 
think we see them in reahty, and that they actually 
appear before us. Now the man w hose imagination 
is the strongest, is the man whose affections are the 
most powerfully moved. Such a man we call one of 
a lively imagination, because he has a strong im- 
pression of things, voices, actions, as really striking 
his senses, and every man may, if he pleases, possess 
this faculty in a greater or less degree. 

When the mind, for instance, has nothing to do 
but to indulge chimerical notions, and waking 
dreams, our ideas grow so strong that wo imagine 
ourselves to be on a journey, on a voyage, in a bat- 
tle, haranguing tlve people, or disposing of riches that 
are not onr's to dispose of; nay, we do not seem to. 
do all this, but actually do it. As this is the case; 
ought we not to avail ourselves of those wanderings 
of the mind, so as to make them serviceable to the 
purposes of eloquence? If 1 am to enter my com- 
plaint against a murderer, am I not to print upon- 
my imagination every probable circumstance that 
happened at the time the murder was commrttcd?' 
Is not the murderer to spring suddenly out of his' 
iiri[)bush| while the deceased trembles, calls out, be-- 

takes 
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takes himself to entreaties, and at last to flight ? But 
alas, he is overtaken, I see the blow given and the 
man falling; still am I haunted virith bis gushing 
blood, his dying ghastliness; still do I hear his 
groans, still do 1 see his convulsive agonies in 
death. 

. Next follows illustration, or the making a thing 
real. This is rather painting than speaking ; for it 
affects us as much as if the real thing was presented 
to view. How beautifully does Virgil realize the de- 
scription of the mother of Euryalus, when she heard 
of her son^s d eath ! 

Her feeble hands th*unfinished task resign. 
They drop the distaffl 

And again, speaking of Pallas: 

Upon his breast appears the ghastly wound. 

In like manner, the horse, at his funeral, 

Stript of his trappings moves with mournful pace, 
and the big drops come trickling down his face. 

How finely does the same poet paint a person dying 
f^T from his native country ! 

-—-Sweet Argos his last thoughts employ'd. 

. When we call for compassion, we ought to think 
that the circumstances, by which we want to move 
it, have happened to ourselves ; we are to be firmly 
in the pepjuasion that we are the very persons who 
have suffered all the hardships, the indignities, and 
the miseries we complain of; we are to feel a real 
tempcirary affliction without suffering ourselves to 
think that we only appear for another; &nd we are to 
express ourselves as if the case was actually our own. 
I have often seen players so affected, as to leave the 
theater in tears, after they had thrown by the mask, 

in 
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^Q which they had performed a character of distress. 
Now, if they, whose business it is only to repeat the 
writings of another, are so aifec ted by amaginary dis- 
tresses, how are we to behave, who ought to be im- 
pressed with all the sufferings of another, by think- 
ing the very things we express ? 

But, it is proper, even in declamations at school, 
that young gentlemen should be affected in the 
same manner as in real causes ; and the rather, be- 
cause there we oftener speak in the character of 
principals than of advocates. We there act the part 
of the childless father, the ruined merchant, and the 
endangered traveller. And, to what purpose is it to 
attempt their characters, unless we can likewise 
assume their sentiments ? For my own part, 1 never 
could represent those matters, for I always felt my- 
self to be the very person ; and in the characters I 
have gone through, which I hope I have done with 
someapplause from the world, 1 have been often so 
affected as not only to burst into tears, but have , 
been often seized with paleness, tremblings, and 
every symptom of real agony and distress. 



CHAP, in 

Of Laughter. — Difficulty of raising a Laugh. — Demosthenes.-— 
Cicero. — Effects of a Laugh.™ Manner of raising one. — The 
Sources of it. — Caution against unproperly attempting it.— 
Examples. 

I AM now to treat of a manner quite the reverse 
of that I discussed in the last chapter ; I mean the 
manner of dissipating melancholy impressions, of un- 
bending the mind from too intense application of re- 
neviring its powers, and recruiting its strength after 
being surfeited and fatigued. 

Now 
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Now, we may be sensible, from the examples of 
the two great fathers of Greek and Roman eloquence^ 
how difficult a matter this is. For, it is generally 
thought that Demosthenes had no talents, and Cicero 
no bounds, in raising laughter. The truth is, Demos- 
thenes was not at all averse from attempting it, as 
appears by the instances of that kind, which he left 
behind him ; which, though very few, are far from 
being answerable to his other excellencies. Few, 
however, as they are, they show that he liked jocu- 
larity, but that he had not the art of hitting it off. 
But as to our countryman Cicero, he was thought 
to affect it too much ; for it not only entered into 
his common discourse, but into his most solemn 
pleadings. For my own part, call it want of judg- 
ment, or prepossession in favour of the most eloquent 
of mankind, I think Cicero had a wonderful share of 
delicate wit. No man ever said so many good 
things as he did, in ordinary conversation, in de- 
bating, and in examining of witnesses; and he art* 
fully throws into the mouths of others all his insipid 
I jokes concerning Verres, and brings them as so 

A many evidencesof the notoriety of the charges against 

;^ him ; thereby intimating, that the more vulgar they 

"* were, it was the more probable they were the lan- 

guage of the public, and not invented to serve the 
purpose of the orator. I wish, however, that his 
freeman Tyro, or whoever he was, who collected the 
three books of his jokes, had been a little more spar- 
ing in publishing the good things he said ; and 
that, in chusing them, he had been as judicious, 
as in compiling them he was industrious; the com- 
piler then had been less liable to criticism; and yet 
his book, even as it is come to our hands, disco- 
vers the characteristic of Cicero^s genius ; for, how- 
ever you may retrench from it, you can add nothing 
to it. 

Several 
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Several things concur to render this manner ex- 
tremely difficult. In the first place, all ridicule 
has something in it that is bufibonish, that is, some- 
what that is low, and oftentimes purposely rendered 
mean. In the next place, it is never attended with 
dignity, and people are apt to construe it in different 
senses, because it is not judged by any criterion of 
reason, but by a certain unaccountable impressioii 
which it makes upon the hearer. I call it unac- 
countable, because many have endeav^oured to ac- 
count for it, but I think without success. Here it is 
that a laugh may arise, not only from an action or a 
saying, but even the very motion of the body may 
raise it ; add to this, that there are many different 
motives for laughter. For we laugh, not only at 
actions and sayings that are witty and genteel, but 
such as are stupid, passionate, and cowardly. It is 
therefore of a motly composition, for very often we 
laugh with a man, as v^ell as laugh at him. For, as 
Cicero observes, " the province of ridiculousness con- 
sists in a certain meanness and deformity.'^ The 
manner that points them out is termed wit, or ur- 
banity. If, while we are pointing them out, we make 
ourselves ridiculous, it is termed folly. Even the 
slightest matter, when it comes. from a buffoon, an 
actor, nay a dunce, may, notwithstanding, carry 
with it an effect that I may call irresistible, and 
such as is impossible for us to guard against. I'he 
pleasure it gives us bursts from us even against our 
will, and appears not only in the expression of our 
looks and our voices, but is powerful enough even 
to shake the whole frame of our body. Very often, 
as I have already observed, one touch of the ridi- 
cule may give a turn to the most serious af&irs. 
We have an instance of this in some young Taren- 
tines, who, having, at an entertainment, made very 
free with the -character of King Pyrrhus, were next 

morning 
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moFDing examined before him upon what they had 
said, which though they durst uot defend, and could 
not deny, yet they escaped by a well-turned joke. 
Sir, says one of them, if our liquor had not failed us, 
we would have murdered you. This turn of wit, 
at once, cancelled all the guilt they were charged 
with. 

Yet this knack, or whatever the reader pleases to 
call it, of joking, I will not venture to pronounce to 
be void of all art, for it admits of certain rules, 
which Greek and Latin writers have reduced into a 
system; I however affirm, that its success is chiefly 
owing to nature, and the occasion. Now, nature 
does not consist in the acuteness and skill which 
some possess above others in the inventive part, (for 
that may be improved by art) but some people's 
manner and face are so well fitted for this purpose, 
that, were others to say the same thing, they must 
lose a great deal of their gracefulness, With regard 
to the occasion and the subject, they are so very 
serviceable in matters of wit, that dunces and 
clowns have been known to make excellent repar- 
tees, and indeed every thing has a better grace that 
comes by way of reply, than what is offered by way 
of attack. What adds to the difficulty is, that no 
rules can be laid down for the practice of this thing, 
and no masters can teach it. We know a great 
many who say smart things at entertainments, or in 
common conversation ; and indeed they cannot avoid 
it, because they are hourly attempting it. But the wit 
that is required in an orator is seldom to be met with ; 
it forms no part of his art, but arises from the habits 
of life. I know no objection, however, a.a:arnst 
prescribing exercises of this kind, to accustom young 
gentlemen to compositions of a brisk, lively turn of 
wit. Nay, the sayings which we call good things, 
and which are so common on festival and merrv- 
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making days, may be of very great service to the 
practice at the bar, could they be brought to answer 
any purpose of utility, or could they be brought in 
aid of any serious subject. At present, however, 
they serve no purpose, but that of useless diversion 
to younger persons. 

We commonly make use of several words to ex- 
press the same thing ; but, if you examine, you 
will find each of them to have its own peculiar sig- 
nification. 

Thus, by urbanity* is meant a polite discourse, 
which in its words, accents, and use, discovers a 
certain delicate taste, joined to a secret tincture of 
learning taken from the conversation of men of let- 
ters, and so is opposed to rusticity. 

By the gracefui-}- is meant what appears in a beau- 
tiful, genteel manner. 

The humorous,:^ in ordinary discourse, is ap- 
pied only to the ridiculous; but this is not founded 
in nature, though it is necessary that in all ridicule 
there should be humour. For Cicero attributes all 
humour to the Athenians, though, in their nature, 
they were not very risible. And Catullus, when 
he saj's, there is not one grain of humour or salt 
in so huge a body, does not mean there was 
nothing ridiculous in the body. Therefore, the 
salt of a discourse is that natural seasoning, which 
prevents its being insipid ; and which, upon 
deeper reflection, leaves, as it were, a relish upon the 
palate, enlivens the attention, and preserves the ora- 
tion from creating.a laugh. And as salt, though 
pretty Uberally sprinkled on meat, if not excessive, 
affords a pleasing relish; so, in speaking, this salt 
has somewhat so pleasing, that it raises a desire of 
hearing more. 

• UrbaniUs. f Venustum. J Salsum. 

think 
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I think likewise that the arch* is not used in 
the ridiculous only ; for Horace would uot make the 
character of Virgil to be arch, if that was its mean- 
ing. I think rather that it signifies a genteel and ele- 
gant manner. And thus Brutus used it, as Cicero 
shews in one of his epistles, Nae illi sunt Pedes facet! 
ac deliciis ingredienti moUes; which agrees with that 
expression of Horace, 

•The arch and slyly grave 



The woodland muses to their Virgil gave.-j" 

The jest J is opposed to seriousness ; for some- 
times we feign, affright, and promise in jest. 

Raillery§ is in common to all these kinds, but it 
properly signifies an artful way of turning a person 
into ridicule ; thus it is said that Demosthenes had 
urbanity, but did not understand raillery. 

Now ridicule is the property of all the different 

* Facetum.] It must be acknowledg^ed, that the Original 
words here made use of by our author, have in them somewhat 
that the English language does not quite come up to. I have 
however translated them. Tlie word facetum in particular is ex* 
tremely diffiailt to translate into English by any one word. It im- 
plies a delicate archness of wit that steals upon the mind of the 
hearer^ without altering one feature in the speaker. I cannot 
explain it better than by referring my English reader to the co- 
medy of the drummer, where the facetum is perhaps better hit off 
than even by Terence himself. In short, Mr. Addison, next to 
Shakespear, possessed more of the facetum tban any English writer. 
For that species of humour for which Swift is so deservedly cele« 
brated, was not the facctum> but something more violent. Tho 
French writers have nothing of the facetum ; the humour of Ra- 
belais is strained, and therefore is in direct opposition to the &- 
cetum } and that of Moliere is not high enough seasoned. The 
Italian writ(*rs seem to have no idea of it. Cervantes, and one or 
two more Spanish authors, possessed it in an eminent degree. But 
the great pattern of the facetum was Shakespear i nay, he had the 
art to carry it with a happy effect into tragedy. 

"^ Mollo at que facetum, VigHio. 

X Jecus. ^ Dicacitas. 

kinds 
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kinds of wit I have here treated of ; and the first 
division of it is the same with that into which all 
discourse is divided; that is, into things and words. 
As to the practice of it, it is mighty simple ; for it 
arises either from others or from ourselves, or from 
indifferent objects. When from others it operates 
by reproach, by refutation, by dashing, by retort- 
ing, or by eluding. When from ourselves by dis- 
covering somewhat of the ridiculous, or what Ci- 
cero* calls it, over and above absurd.f For 
the things which would seem very stupid, did they 
esca^ie us through inadvertency, are extremely 
agreeable when we throw them out to design. There 
is, according to the same author, a third kind of the 
ridiculous, which consists in baulking the expecta- 
tion, by giving a word, or a circumstance, a turn 
quite different from what we expect ; and this 1 call 
the ridicule arising from an indifferent object, be- 
cause it regards neither me nor you. 

We may either act or speak ridicule. Sometimes 
9 grave way of doing an arch thing occasions great 
ridicule. Thus when the consul Isauricus had 
broken the curule chair belonging to the pasetor 
Marcus Gaelius, the latter erected another chair 
slung upon leathern straps, because it was notorious, 
that the consul on a time had been strapped by his 
father. Sometimes ridicule attacks objects that are 
past all sense of shame ; for instance, the adventure 
of the casket, mentioned by Cicero in his pleading 
for Caelius. But that was so scandalous a thing, 
that neither the orator nor any person in his senses 
could enlarge upon it. We may make the same ob- 
servation, when there is any thing dioU in the look 

• These arc likewise absurd, but for that reason often very 
ridiculous, and fit not only for players, but in some measure for 
us. Cicero de Orat. 1. 2. cap. 6/. 

f Aliqua subabsurda. 

or 



414 OUINCTILTAN'S INSTITUTES Book Vt 

or the manner ; for they may be rendered extremely 
diverting, but never so much, as when they appeal^ 
to be very serious. For nothing is more shocking 
and stupid than to see a man always upon the 
titter, and, as it were, beating up for fa laugh.* 
But though a grave, serious look and manner add 
greatly to ridicule, and are indeed sometimes ridi- 
cule itself, by the person remaining quite serious, 
yet still it may be assisted by the looks, and the 
powers of the fece, and a certain pleasing adjustment 
of one s whole gesture ; but always remember never 
to overdo. 

As to the ridicule that consists in words, its cha« 
recter is either that of wantonness and jollity, as we 
generally saw in Galba; or cutting, such as what the 
late Junius Bassus possessed; or blunt and roughs' 
like the manner of Cassius Severus; or winning and 
delicate, Uke that of Domitius Afer. The place 
where we employ those different manners is of great 
importance. For at entertainments, and in common 
discourse, the vulgar are wanton, but all mankind 
may be chearful. Meanwhile, let all malice be re- 
moved, and let us never adopt that maxim, rather 
to lose our friend than our jest. With regard to 
our practice at the bar, if I was to employ any of 
the manners I have mentioned, it should be that of 
the gentle, delicate kind. Though at the same time 
we are allowed to employ the most reproachful and 
cutting expressions against our adversaries ; but that 
is in cases of capital impeachments, when justice is 
demanded upon an offender. But, even in that 
<^ase, we think it inhuman to insult the misery or 
the fallen state of another. For such are generally 
less to blame than they are represented, and insults 
may recur upon the bead of the person who employs 
therh. 

* Laugh.] The original here it irrecoverable. 

We 
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We are in the first place, therefore, to consider, 
who the person is that speaks, what is the cause, 
who is the judge, who is the party, and what are 
the expressions. An orator ought by all means to 
avoid every distortion of look and gesture employed 
by comedians to raise a laugh. All farcical, theatri- 
cal pertaess is likewise utterly inconsistent with the 
character of an orator; and he ought to be so far from 
expressing, that he ought not to imitate any thing 
that is offensive to modesty. Nay, though he should 
have an opportunity to expose it, it may sometimes 
be more proper to pass it over. 

Farther, though I think the manner of an orator 
ought always to be elegant and genteel, yet he 
should by no manner of means affect being thought 
a wit. He should not, therefore, be always witty 
when he can, and he ought sometimes to sacrifice 
his jest to his character. What indignation does it 
give us in a trial upon atrocious crimes, to hear a 
pleader breaking his jokes, or an advocate merry, 
while he is speaking in defence of the miserable ! 

Besides, we are to reflect that some judges are of 
60 serious a cast, as not to endure any thing that 
may raise a laugh. Sometimes it happens, that the 
reproach we aim at our opponent, hits the judge 
himself, or suits our own client. And some are so 
absurd that they cannot abslain from expressions that 
recur upon themselves. This was the case with 
LoDgus Sulpitius, who being himself a very uffly feU 
low, and pleading a cause that affected the liberty 
of another person, he said, that nature had not 
given that man the face of a freeman. " Then re- 
plies Domitius Afer to him, " You are in your soul 
and conscience of opinion, that every man who has 
an ugly face ought to be a slave." 

An orator likewise is to avoid every thing that 
is ill-mannered or haughty, offensive in the place, er 

unseasonable 
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Unseasonable upon the occasion. He is likewise to 
Bay nothing that seems premeditated and studied be- 
fore be came into court. Now, as I have already 
said, it is barbarous to joke upon the miseries of an- 
other ; while some are so venerable, so amiable in 
their universal character, that a pleader only hurts 
himself by attacking them. As to our friends, I 
have already laid down rules with regard to them. 

One maxim is of use not only to the purposes of 
an orator, but to the purposes of Ufe ; which is, 
never to attack a man whom it is dangerous to pro- 
voke, lest you be brought to maintain most disagree- 
able enmities, or to make most scandalous submis- 
sions. It is likewise highly improper to throw out 
any invectives that numbers of people may take to 
themselves ; or to arraign, by the lump, nations, 
degrees, and ranks of mankind, or those pursuits 
which are in common to many. A man of sense 
and good breeding will say nothing that can hurt his 
own character or probity. A laugh is too dearly 
bought, when purchased at the expence of virtue. 

It is, however, extremely difficult to point out all 
the different manners of raising a laugh, and the 
occasions that furnish it. Nay, it is next to im- 
possible to trace all the diflferent sources of ridicule. 
In general, however, a laugh may be raised either 
from the personal appearance of an opponent, or 
from his understanding, as it appears by his words 
and actions, or from exterior circumstances. These, 
I say, are the three sources of all vilifying, which, 
if urged with acrimony, become serious ; if with 
pleasantry, ridiculous. Now, all the ridicule I have 
mentioned arises either from exposition, narrative, 
or characterising. 

Sometimes, but seldom, it happens that an object 
of ridicule actually presents itself upon the spot. 
This happened to Caius Juliusi who told Helmius 

4 Mancia> 
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Man( da, ivho was deafening the m hole court with 
his bawling, that he would show him what he re- 
sembled. The other challenging him to make good 
his promise, Julius pointed with his finger to the 
distorted figure of a Gaul, painted upon the shield 
of Marius, which was set up as a sigu to one of the 
booths that stood round the forum, and in fact was 
very like Mancia. The narrative of imaginary cir* 
cufflstances may be managed with the greatest deli* 
cacy and oratorial art; witness Cicero^s narrative 
concerning Cepasius and Fabritius, in his pleading for 
Cluentius; and the manner in which Marcus Cselius 
represents the race run between Caius Lsdius and 
his colleague, which should get first to his province* 
But all such recitals require every elegant, eveiy 
genteel touch the orator can give them, and die 
whole must be wrought up with the most exquisite 
humour. How much ridicule does Cicero apply to 
the description of the retreat of Fabritius ? ^^ Thas 
he thought himself doing mighty matters, while 
he was from his magazines of eloquence, playing off 
those most pathetic expressions. Look back jny 
lords upon the mutability of fortune ; look back upon 
the variety and alterations to which human life is 
8u\>ject ; look back upon the old age of Fabritius ; 
BOW when he came to the last look back, which he 
bad so often repeated to embellish his discourse, he 
looked back himself, but, by this time, Fabritius had 
stolen out of court ;" and what follows is in the same 
strain, for the passage is well known. All this 
high finishing did not contain a word that was fact, 
more than that Fabritius had left the court. 

The whole of the pleading of Caslius, which I 
have mentioned is extremely beautiful. ]n what 
manner he was transpcHrted, whetlier in a ship or 
fishing-boat, nobody knows. The Sicilians, who 
love mirth and raillery, say that he sat across a dol- 
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phin's back, and so was transported like another 
Arion/' 

Cicero thinks that humour is most proper for a 
narrative, and smartness for a repartee. Afer Do- 
mitius had wonderful talents of this kind, and his 
orations are full of very humourous narratives ; nay, 
a book has been published of his witty sayings.. We 
may refer to this head another manner, which does 
not consist in repartee, or quaintness of wit, but 
in a more continued action. An example of which 
we find in Cicero's second book upon the character 
and qualifications of an orator, and in several other 
passages of the same, where Crassus is introduced 
pleading against Brutus. For when Brutus, in his 
impeachment of Cneius Plancus, made two readers 
read out of two treatises, the one concerning the 
Narbone colony, the other upon the Serviliau law, 
the contradictions of Crassus, the author of them, 
and advocate for the defendant, Crassus called up 
three readers, and put into their hands the three 
dialogues composed by the father of Brutus ; in one 
of which treatises, mention was made of the au- 
thor's Privertine estate ; in a second of his Alban 
estate ; and in a third, of his Tibertine estate. And 
then he asked Brutus, what was become of those 
estates ! Now, Crassus had sold them all, and was 
thus rendered infamous for having dissipated his pa- 
trimony. Apologues and certain little stories, 
which sometimes come in a pleader's way, admit 
graces of this kind ; but short turns of wit are 
smarter, and quicker in the execution they do. Now 
these turns are appUed cither in charging or reply- 
ing to a charge, and the manner of both is pretty 
much the same in one respect ; for nothing can be 
thrown out in a charge, that may not be sent back 
by a rebound in the reply. Some things however 
are peculiar to a reply ; and sometimes they slip 

from 
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from us in the heat of passion. Other manners may 
be more proper for altercation, or the examination of 
witnesses. 

As there are, however,manysourcesof the ridicule, 
I am once more to caution my reader, that all of them 
are not proper for an orator. With regard to equivo- 
cal expressions, I disHke those obscurities* that puz- 
zle the understanding, as well as the ribaldry made 
use of by the lower set of people, and convey some- 
thing that is spiteful in a double meaning. I like- 
wise disapprove of the jokes that fall sometimes from 
Cicero, but, as I have observed before, never in his 
pleadings. For example, a man who was reckoned 
to be a cook's son, happened to stand for a public 
office, and was consequently dressed in white; Jack, 
«ays Cyicero to him, thou art dressed just to my taste.f 
Not that I am for excluding all double meanings of 
wit, but I am for seldom making gse of them, be- 
cause they never have a good effect unless the thing 
exactly coincides with the word ; which rarely is the 
case. \ 

For this reason I am almost tempted^ to reject, as 
scurrilous, the play of words which Cicero applied to 
Isauricus, whMi I have already mentioned, who 

* The origiDal here mentions the Atellans, which was a kind of 
double entendre made use of in a sort of comedy which the men 
of quality in Rome were suffered to act in, without any infamy : 
whereas all other actors and stage-players were held to be infamous. 
This commedy had its name from Atella, a town in Italy, where 
either the inhabitants were a witty sort of people, or where it was 
invented. 

+ There arc two exquisite puns, or double entendres, in the 
original here, which either signifies, cook, X will give you some of 
my soup; or, I likewise, sir, will give you my vote. As it was 
impossible to translate it literally, I have given it an English turn ; 
but I am afraid the wit of it will be lost upon the reader, if he does 
not reflect that our English cooks are genei ally dressed in white, and 
that Jack is not only a man's name, but apiece of kitchen furniture. 

happened 



430 QUINCTILIAN*S INSTITUTES BaQK VJ. 

happened to be much freckled. It is surprising,^ 
says be, that a father who was a &ir man, should be- 
get a painted son. But there is a very fine manper 
that comes under the same head ; for example, when 
the manager of the impeachment against JVlilo 
asked, Whether it was not latef when Clodiua was 
killed ? Late, indeed, replied Milo. This very in- 
stance is sufficient to prove that the whole of this 
manner is not to be rejected. Some words there are 
which not only convey several meanings, but con- 
tracUctory meanings* Thus Nero, before Cicero's 
time, said of a pilfering slave, That^ he was the only 
servant from whom nothing in his house was ^thec 
sealed or concealed. 

Th^s manner may sometimes be carried into a 
riddle. Thus Cicero, mentioning the mother of 
Pletoriua, who impeached Fonteius, says« That§ 
she sinned while aUve, and was executed when 
dead. For it was reported that she kept a brothel 
when she was alive, and after her death her goods 
M'eresold. Another kind of this wit is as followt: 
Fat;»ius Maximus, reflecting upon the smallness of the 

* The goodnesit of this pun depenib a good deal upoii dm agno»> 
ment of the thing with the word, fhe original is, Miror qu£d sit* 
quod pater tuus homo constantisstmus te nobis varium refiquit. 
Now if Isauricus was really an inconstant treacherous fellow, the 
pun in the original b not near so execrahle as it is in the translatioo. 
The word varius is by some pretended to signify one pitted widi 
the variolse, or smalUpox ; but that is not very likely, and there* 
fore more probably signifies as I have translated it. 

i Orig. Sero.] The English here pretty well answen the 
orig:inal . 

j See Cicero ile Oratore, 1. 2, c. 5l. 

J This pun is execrable even in the original ; Dum vixisset, 
um ; postquam mortua esset, magistros haboisse. The Reader 
is to observe that, amongst the Romans, the appraisen and ano- 
tioneers of goods that were sold fi>r debt were called magtstii ; and 
Ibis answer:! to our execu lions for debt. 

presents 
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presents made by Augustus to his friends, said, 
They* were not presents, but compliments. 

It IS a poor way some have of coining words by 
changing, adding, or taking away letters. Thus, 
roaration for an oration, which had ha it a good deal 
of bombast. Acid, to mark the disposition of a man 
whose name was Placid, Tolly, to mark a turnpike- 
man, whose name was Tully. But all this kind of 
wit is very mean when it does not answer iii facts, 
as well as in expressions. Thufe^ when Afer saw 
Manlius Sura, while he was pleading 1 cause, stamp* 
ingibout, starting up, flinging his hands about, and 
toitoing the lappets of his gown from one side to 
another, he said, That he was not doing, but over- 
doing for his client.f Now, there would be wit in 
the wotd overdoing, though it had no resemblance 
to the word doing. This kind of wit likewise may 
arise by altering or suppressing the pronunciation, or 
by running two w6rds into one« The whole of the 
manner is indeed very despicable ; ^ut sometimes, 
though very seldom, it mav be serviceable. We 
may say the same thing of the puns that consist in 
playing upon words. Cicero, especially in his 
pleading against VerreSt gives us many instances of 
that kind; but he always puts them in the mouths 
of other people. For Yerres in Latin signifies both 
a beesom or broom, and a boar-pig : he therefore 
sometimes says, that he was a broom which swept 
very clean; sometimes, that this pig gave more 
trouble to Hercules (whos^ temple he had plunder- 
ed), than ever the Erymanthian boar had given him, 

* The odf^inal here canmit be trandated, but I hare given the 
substance andi«nie of thepaasag:e. 

i I have kept as near the author's words ms possible in the two 
last instances^ but was obliged to substitute one in the place of the 
first in the 0Ti|2;ina1. 
^f Orig.] Npnagere^ sedsatageie. 

Sometimes 
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Sometimes that it was contrary to the sacerdotal 
function (for Verres had succeeded one Sacerdos in 
his government) to leave such a pernicious pig be- 
hind, him unsacrificed. Yet certain occasions may 
occur, vtrhen this manner may be happily appliea. 
For instance, vvrhen Cicero, in his oration for Ce- 
cinna, is inveighing against an evidence, one Sextus 
Clodius Phormio; this Phormio, says he, is as black 
and as impudent a villain as the Phormio of Terence. 
Upon the whole, therefore, the wit which arises from 
the properties of things, is both more penetrating, 
and more elegant, especially where there is a striking 
likeness to some other object that is mean* and dis- 
agreeable. The antients were very fond of this kiod 
of wit. But it is not applicable only to men, hut to 
beasts. Thus when I was a boy, we called Junius 
Bassus, who had a remarkable, braying, bullying 
manner, the ass with two legs. And Sarmentus, 
or Pubhus Blessus, used to call Junius, who was 
black, whithered, and stooped, an iron broach. 
This manner of raising a laugh is now greatly in 
vogue. 

Sometimes this simihtude is very striking, and 
sometimes is by way of inference. Thus, when 
Augustus saw a soldier trembling very much as he 
was presenting him with a memorial, Friend, says he, 
why do you tremble, as if you were stretching forth 
a penny to an elephant? Sometimes there is a pat- 
ness in things, as if they happened on purpose to 
give rise to this kind of wit. Thus, when Vatinius 
was accused by Calvus, the latter reproached him 
for his indecency in having any thing of white about 
him, especially a white handkerchief with which he 

♦ Our author pves us two examples of this, which cannot be 
translated. Lentulus was called Spinther, because of his resem- 
blance to a player of that name ; and Scipio, Serapion, because a 
slave of that name resembled him. 

often 
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often wiped his face. Nay, says the other, though I 
am now impeached, I eat even white bread.* 

The relation which one thing may have with an- 
other, gives likewise rise to a deUcate manner, by 
transferring their properties to a quite different pur- 
pose than that which they really are made for. Thus 
when the representation of the towns which Caesar 
had taken was exhibited in models of ivory, and 
when a few days after the towns taken by Fabius 
Maximus were exhibited in wood, Chrysippuscalled 
the latter. The Cases of Caesar's Models. The Poet 
Pedo said of a gladiator who carried a fish for his crest, 
and was pursuing another gladiator, who fought with 
a net, but without any blows passing between them, 
Thatt the former wanted to take the other alive. 
Sometimes a double meaning is jdined to the resem- 
blance. Says Lucius Galba to one who was playing 
in a loose careless manner. You court fortune J as 
carelessly as if you was a courtier indeed. Now 
there is an ambiguity in the word court, which is 
applicable to the business both of the player and the 
courtier. But I here take my leave of this manner. 
I shall only observe, that it has in it a great mixture 
of the other manners, and the more mixed it is, it is 
the better. 

* The wit of this saying probably arises from the meanness of the 
prosecutor, who was either so poor or so avaricious, that he did not 
allow himself to eat white bread, and hardly any one but slaves 
eat brown among the Romans. 

+ The original is as I have translated it, but I am somewhat 
suspicious of it. The MirmiUones had the figure of a fbh on their 
crests. The Retiarius threw a net over the head of the Mirmillo, 
and stabbed him with a fork while he was entangled in it. 

X Orig.] Sic petis tanquam Caesaris candidatus. The verb 
petere in Latin signifies to strike, to go after, or to court a thing, 
therefore the equivoque is, in a great measure, lost in English. 
The reader is to observe^ that under the Caesars, the favourite they 
recommended to public employments were always sure to succeed, 
and therefore were at very little |)ains to court tne people, who nO.> 
minally were their electors. 

We 
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We may make the same observiUiioii upom Ae 
good things that are spoken by way of contrast or op- 
position. Augustus Oesar sent a messa^ in the 
following terms to a Roman knight, whom he saw m 
the midst of the public divereions eating and drink- 
ing: Friend, when 1 want to dine 1 always go^home. 
That may very well be, replied the other, for I do 
not suppose you are afraid of any bod/s takic^yoiir 
place while you are gone. There are several wava 
of saying good things by way of contrast. For tfo 
same Augustus having cashiered with disgrace oa)e 
of his field-officers, the latter, amongst otbctr remon- 
strances happened to say. What shall i say to my 
father ? Say to him, replies Augustus, that I am 
fallen undar your displeasure. But when one asked 
Galba to lend him his cloak, That I cannot do, re- 
plie:i he, for I am to stay at home all day. Now the 
t-*uih was, the rain was pouring through the roof of 
\m liouHe. There is a third manner, which was 
n^ide use of by a Certain person, for whom i have 
io'' (yreat a rospect to name him; You are mcMne 
h"<tful, said he to one, than any— eunuch. Here 
the expectation is baulked through the application 
of the contrariety. There is another manner that 
may properly be mentioned here, but very unlike 
any of the former. It was practised by Marcus 
Vestinius, when he heard of the death of a feiiow 
worn out by diseases, Then* he still continues to 
rot, says he. I should overload this treatise, and 
render it no better than a cominon jest-book, where 
I here to collect all the good things said by the 
ancients. I shall only observe, that joking some- 
times admits of what I have observed on &e sub- 
ject of arguments. A <lefinition, lor instance, is em<* 



* I hare taken some liberty with the original, iMdk is coahm- 
ediy desperate, becauie I am peAuadec^I-tera bit upoo diemetaK 

log of my author. 
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ployed by Augustus, when speakiog of two panto- 
mitnes, who strove with oae another to excel in their 
Beveral gestures, he laid. That the one -resembled a 
dancer, and the other a confounder of dancing. 
Galba made use of partition in joking ; for when 
another person wanted to borrow his cloak, You 
caonot have il; said he, for if the weather is foir you 
will have no occasion for k, and should it rain I shall 
wear it myself. Upon the whole, therefore, every 
thing that admits of general divisions, of subdivi-^ 
aicos, properties, differences, coi\juncts', adjuncts, 
consequences, premises, contrasting, causes, efiects, 
B comparision of equals, from the greater, or from 
the less, admits of wit likewise. Wit enters into all 
Che figures of speech. It is likewise very useful in 
the hyperbole. Thus Cicero, speaking of Memnius, 
who was a very tall man, says, That he was obliged 
to stoop as he went through the Fabian arch. In 
like manner^ Publius Oppius speaking of the race of 
the Lentuli, who, from father to son, diminished in 
stature, said, It seems, it was the property of Lentils 
to degenerate. As to irony, even when it contains 
matter of truth, it forms of itself a species of wit. 
DidiuB Gallus, after earnestly soliciting for a govern- 
ment, when he had obtained it complained that it 
had been forced upon him. Then, good sir, replies 
Afer, with great wit, do something at last for the 
good of your country. Thus Cicero, hearing of the 
death of Vatinius, but being told, at the same time, 
that the report was uncertain ; Be that as it will, 
said Cicero, I will enjoy it in the meanwhile, though 
I may pay for it afterwards. When he was charac- 
terizing Marcus Caelius, who, it seems, was better at 
impeaching than defending, he said. He made very 
good use of his right hand, but that his left was nought, 
Figures of sentiments admit of all this kind of wit, 
and sofne distipj^uiish the di^rent sorts of witty 

3ayings, 
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sayings, according to the difference of those figures. 
For, we question, we doubt, we affirm, we threaten, 
and wish, we say some things in pity and some 
things in passion. Now, all those emotions, when it 
is plain we are not in earnest, convey ridicule. As 
to downright folly, that is ridiculous of itself without 
the help of ait. But the ridicule arising from the 
author is of the dispicable kind. For, to make the 
thing we say ridiculous, without appearing ridi- 
culous ourselves, is true wit, and requires great art 
to effect it. Thus, Tityus Maximus asked Carpa- 
thius, as he was coming out of the theatre, Whether 
he had seen the play ? I cannot say I did, replied 
Capathius, for I was playing at tennis in the orches- 
tra. Now, this answer made the other^s question 
doubly ridiculous. 

Refutation admits of ridicule, either by way of 
denial, confuting, defending, or evading. There 
was some humour in the answer, by way of denial, 
which was made by Curius Manius, when his im- 
peacher exposed, in every comer of the town, his 
picture done upon canvas, either naked and bound, or 
redeemed by hisfriends from his gaming debts. Then, 
said he, it seems 1 had never one lucky throw.* 
Sometimes we may confute from a known fact. 
Thus, when Vibius Curius called himself a great 
many years younger than he was ; Then, said t icero, 
you was not bom when you and I used to declaim 
together. This is sometimes finely done by a sneer- 
ing assent. Thus Cicero, another time, when Fabia 
Dolabella said she was thirty years of age ; That 

• Though I see no great harm in this saying, yet I durst not 
imitate the Abhe Gedoyn in wholly omitting it, because it has re- 
ference to the denial, which is one of the heads laid down. Per- 
haps the original is faulty ; but 1 have no rreat regard to the ob- 
jection brought against it by Burman. The siparium, which 1 
have translated canvas, was, indeed, properly a kind of stage- 
curtain ; but it may be taken for any piece of cloth. 

must 
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must be true, replied he, for I have heard you say so 
these twenty years. It has a good eflfect, when, in 
denying a charge, you substitute, in its place, some- 
what that is more cutting than the charge itself. 
Thus Domitia charged Passienus with abusing hor 
for sordid practices, by saying that she used to sell 
old shoes. 1 never said so, upon my honour, re- 
plied he; What 1 said was, that you used to buy -p^ 
old shoes. A certain Roman knight defended him- 
self with some humour, when Augustus charged 
him with having eat up his patrimony. 1 thought, 
said he, it was my own. 

There are two ways of evading ; first, by divSsi- 
paling, or confounding a man's vanity and boasjing. 
Thus, when Pomponius shewed Caesar a wound in 
his face, which he said he had got for taking his part 
in the sedition raised by Sulpitius ; Prithee, friend, .— ^ 
says Caesar, never again look behind you when you \ 
are flying from your enemies. Secondly, we may 
humorously destroy the very charge. Thus when 
some people were reproaching Cicero with being 
about to marry, in his sixtieth year, Popilia, who 
was a young virgin ; To-morrow said he, she will be 
a woman. We have another stroke of that kind in 
Cicero. For, when Curio always began his plead- 
ing by complaining of his great age, Cicero ol^served 
that such introductions became every day more fa- 
miliar to Curio. There is likewise a way of assign- 
ing opposite causes, which has a very good effect in 
eluding a thing. When Vatinius, who had the 
gout, •pretended to be a good deal better, and, as a 
proof of his recovery, said, that in one day, he had 
walked a couple of miles; That may be, said Cicero, 
for the days are now at the longest. Augustus, 
when he was told by the p^ple of Tarracona, that a 
palm-tree was growing from his altar ; I can judge 
from thiiico, replied he, how very often you put fire 
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upon it. CassiusSeverus threw a charge upon ano- 
ther ; for when the praetor reproached him, that his 
advocates had affronted Lucius Varus, and £^icurian, 
and very intimate with Caesar ; I am not, replied be, 
acquainted with the parties you mention, but, if I 
am not mistak^i, they are Stoics.* 

There are many ways of catchii^ a thing at a re- 
bound. The genteelest is, when it is assisted by 
some resemblance of expression. Thus, when Snel- 
li us told Thracallus,'!' If these things are so you are to 
turn out. And, if these things are not so, I am to 
turn in, replied the other. Cassius Severus eluded a 
charge brought against him, on account of Proculeius 
having forbid him his house : Pray, said he, do yoo 
see me going thither now ? One joke may be eluded 
by another. Thus, when the Gauls presented Au- 
gustus C'sBsar with a collar of gold weighing a hun- 
dred pounds, Dolabella, between jest and earnest, said 
to him. Pray, sir, honour me with a collar. A collar! 
replied the other; no, FU honour you with acrown.^; 
One lie, likewise, may be eluded by another. Thus, 
when a certain persDn told Galba, that he bought in 
Sicily, for three farthings, a lamprey five foot long. I 
think notViing of that, replied Galba, for lampreys 
there are so long that fishermen make use of them for 
ropes. The seeming to acknowledge a charge may 
answer the purpose of refuting it, and it has a very 
fine effect. Thus, when Afer was pleading against 
a frQcd-man of (.laudius Caesar, and was opposed by 
another freed-man, who was advocate against him, 

• Stoics.] Meaning, that, if an affront was given, it might be on 
account of the difference of their philosophical opinions. 

"^ Orig. Si hoc ita est, is in extitum ; non e^t ita, redii.] The 
reader will, perhaps, find as little wit in the original, as io the traos* 
lation, or rather imitation of this passage. 

J Crown.] Because these crowns, though more honourable 
than collar:), cost little or nothing, being made of oak, latunel, 
grass, or the Iike» 

in 



^i^mt&^^^^^mF 



Book VL OF ELOaUENCE. 4S9 

in these terms. Are you not always railing against 
Caesar's f reed-men ? Yes, replies the other, but I see . 
it is all to no purpose. Akin to this is, not to deny a 
charge when it is palpably false ; and this manner 
affords matter for good repartees. Thus, Philippus 
asked Catulus, Why he barked } Because, replied 
the other, 1 see a thief.* 

It seldom or never is proper for an orator to raise 
a laugh at his own expence ; for that is more proper 
for buffoons. But, there are as many ways of doing 
that as of raising it at the expence of another. 1, 
therefore, only mention that manner, though indeed 
it is but too common. There is another manner, 
which, though it admits of ridicule, is unworthy a 
gentleman ; 1 mean that of saying any thing that is 
low or passionate. A certain person fell into this in- 
decency, when one greatly below him lost the re-> 
spect he owed him : FU give you a box, says he, 
on the ear, and then prosecute you at law for hurting 
my hand by the hardness of your bead.f 

Now, it is doubtful, whether this saying ought to 
raise laughter, or indignation. 

I am now to speak of that manner which consists 
in, as it were, surprise, or in understanding things 
in a different sense from that in which they are 
meant; and, indeed, it has great beauties. An un- 
l(X)ked-for turn may be maae use of in an attack, 
as in the example given us by Cicero? What 

* Thief.] Tumebus, the best of our author's commentatoiiy it 
of opioioni that Catulus did not call Philippus a thief, for that 
would hare been too impolite, but the persoa for whom he was 
pleading. But, was it not equally impolite for the other to ask 
such a question ? See Cic. de Orat. 1. 2, c. 54. 

t I am not sure whether many modem men of quality would 
have been pleased to have been the author of this saying, extrava* 
gant as it is. The Abb^ Gedoyn has entirely mistaken the sense 
of it in the original. Meanwhile, I am of opinion that it is cen- 
fured by our author chiefly because it is a kind of proverbial piece 
of ribaldry, made use of among the coaunofi sort of people* 

9 i^ 
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is wanting in this man, but money and virtue? Or 
when Afer said, I will say that for him, that, for plead- 
ing a caus6, no man alive is more properly — drest. 
Or by way of prevention ; as when Cicero, hearing 
that Vatinius was dead (which proved not to be true), 
asked his freed-man, Ovinius, whom he met. Is all 
right? All very right, answered the other, I am glad 
of it, said Cicero, for 1 had heard your master was 
not dead. 

Feigning and dissembling, which are pretty much 
of the same nature, are likewise veiy proper to raise 
a laugh. By feigning, 1 mean your seeming to be 
persuaded of what you know to be false ; by disseni- 
bling, your seeming not to apprehend the real mean- 
ing of another. For example: though Afer under- 
stood that Celsina, whom his antagonist was perpe- 
tually talking of, was a lady of great rank, yet he 
asked, What kind of a man is this Celsina ? Cicero 
gave an example of dissembling, when the evidence 
of one Sextus Annalis having hurt his client, the op- 
posite party pressed him to say. Whether heltnew 
any thing of Sextus Annalis ? Cicero, affecting to 
understand him as speaking of the sixth annal of En- 
nius, began with repeating it : 

O thou, who canst the mighty causes tell. 
Why blood and war the Roman state befel. 

Ambiguity of expression very often furnishes out 
this manner. Thus Casselius, when a client came 
to ask his opinion about dividing his ship ; 1 am of 
opinion, said he, that if you do it will sink.* A 
thing receives, likewise, a different meaning, by turn- 
ing, in answer to a question of a very serious nature, 
to somewhat that is a matter of indifference. Thus, 
when one was asked, What do vou think of a man 
who is caught in adultery? Why, answered he, I 

* Meaninp;, perhap^^ the cargo, or the property of the ship. 

I think 
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think him a heedless fellow. There is another man- 
ner of this kind, that arises from our leaving our 
meaning to be guessed. Thus, in Cicero, when a 
man was complaining that his wife had hanged her- 
self upon a fig-tree.. Pr^ythee, my dear, said the 
other, canst thou get me some slips of that same tree, 
that 1 may graft them in my garden ? And, indeed, 
all this manner consists in understanding a thing dif- 
ferently from what you know to be its real, genuine 
meaning. This is done by suppressing either our 
own sense, or that of another, or by throwing out 
something that is impossible. Thus when one com- 
plained to .Tuba, that his horse had bespattered him, 
Then, replied Juba, you really think that I am a 
Hippo centaur.* Here he suppressed the other's 
meaning. But Caius Cassius suppressed his own, 
in seeing a soldier going to fight without his sword ; 
I know, my friend, said he, that your fists will do 
great execution. And when Galba sat down to 
supper upon some flounders, the under-side of which 
he perceived had been eaten before. Let us dis- 
patch, said he, for there are people under the table 
supping upon these fish. The repartee of Cicero, upon 
the man who was not born when he declaimed, may 
be likewise ranked under this head. 

There is a fiction likewise arising from irony : such 
is that which Caesar made use of, when a witness 
said, that the accused party aimed a stroke at a cer- 
tain part of his body,| which plainly aggravated the' 

charge. 

* Meaning that his horse was no part of himself. 

f Orig. Rt esset facilis reprehensio, an illam potissimum partem 
corporis vulnerare voluisset. Quincttlian's meaning must certainly 
have been as I have translated these words -, for^ by taking the 
word reprehensio with the Abb6 Gcdoyn, and the commentators, in 
a ludicrous light, that is, for ridicule, the whole merit of Csesar is 
destroyed ; for he wanted to turn, not one ridiculous circumstance 
into another, but a very serious charge into a very ludicrous cir- 
cumstance. 
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ehtfge. Caesar was sensible of this; Where, says 
he, would you have had the man to strike, armed as 
you was, with a coat of mail, and a helmet r There 
is likewise an excellent manner of destroying one 
supposititious or feigned circumstance by another. 
For example, Domitius Afer had by him a last wilt, 
which he had made a long time ago^ and a irieBd 
whom he had been but lately acquainted with, hopingf 
some advantage by his altering it, pretended to con- 
sult him by piroducing a false will, in which he had 
left all to a general officer, who was his heir i^ law^ 
and asked his opinion, whether he ought not to can- 
eel that will, and make another, in case the officer 
did not make him his heir in his turn ? By no means, 
answered Afer, for, if you do, you will disoblige 
him.* 

But of all those manners, that is preferable which 
has the least oflence in it, and is (^the easiest di- 
gestion. Thus, when Domitius Afer saw an un- 
grateful fellow, whom he had served in a law-suit, 
avoiding the sight of him in the forum, he sent his 
remembrancer to him, with his compliments, to as- 
sure him, that he had done him a favour in not see- 
ing him. When his steward, who, it seemed, was 
not very regular in his accounts, told him, as a proof 
of his honesty, that he had not bread to eat, and that 
he lived upon water ; IVythee pay me what thou 
owest me, says he, and live upon what thou likest 
best. A joke that is not so severe, as the author of 
it may be, upon another, is likewise very agreeable. 
When a candidate for a public office asked for Afer's 
vote, he told him, as an inducement, that he had al- 
ways entertained the highest regard for his family^i 

cnmatance. Besides, the word leprehensio implies in it nothing 
that is ludicrous. 

• The orig;inal of this story is prodig^iously perplexed and de- 
praved, so that I am not sure that I have hit upon the auther's sense. 

1 make 
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I make nO doubt of it, said Afer, and I know it to 
be true. 

It is sometimes ridiculous for a man to talk of 
himself; and sometimes a thing which would cany 
with it the height of ill-manners, were it said ih a 
person's absence, creates a laugh when we tell it hini 
to his face. Thus, when a soldier presented a very 
mpudent request to Augustus Martianus, who, he 
more than suspected, was about to do the like, came 
in at the veiy same time. Friend, said Augustus to 
the soldier, 1 will no more grant what you ask for, 
than I will graiit to Martianus what he is about to' 
ask for. 

A happy appUcation of a verse^ standing as it is in 
the original, has often a fine effect. This manner Is* 
so easy, that Ovid found lines enough in the Tetrastic 
of Macer, to compose a satyp upon bad poets ; and it 
is still the more agreeable, if it admits to he dashed 
here and there with a- double meaning. Thus Cicero 
applied to Accius, 

None but Ulysses could have so escaped. 

Because he was a very cunning, artful felfow, and 
Cicero suspected he had not acted fair in a cause he 
was engaged in. Sometimes the words of a verse' 
may admit of some alteration: thus, when a fellow, 
who, when poor, was reckoned next to an ideot, came 
to have the preference in giving his opinion, after he 
fell into a large inheritance, Cicero said of him, His 
heritage was wit : thereby altering character into he- 
ritage. Parodies and proverbs, partly introduced, . 
have likewise great beauty. Thus a man, fallen into 
a well, begged of a neighbour, who was passing by, 
to drag him out. Call to some one, says the neigh- 
bour, who does not know you. An allusion to his* 
lory, likewise, shows a man of fine taste. Thus, 
when Cicero, upon the trial of Verresi was examining 
VOL. I. F f a witness 
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H witqess, Hofteosius, who was advocate on the other 
side, told him, that he did not understand these rid- 
dles. What ! replied Cicero, though you hava a 
sphinx at home. Alluding to the figure of a sphinx 
in bronze, of great value, which Hortensius had re« 
qeived in a present from Verres. 

A witty absurdity is an imitation of stupidit}^, and 
both would be the same, were not the absurdity 
affected. Thus, when some were laughing at a person 
for his taste in buying an old flat candlestick. It will 
s^rye me, says he, to dine off. A smart thing may 
son^times resemble an absurdity, b]| seeming to be 
thrown out without any manner of meaning. Thus 
wh^n Dolabella was about to purchase a skve, who 
oifered himself to sale, he asked him, whether he had 
his master's leave to be sold ; He has, replied the 
slave, sold his house. They who are convicted of a 
mistake, sometimes put a good face upon the matteft 
by somewhat that is humourous. An advocate, in 
examining a witness, who pretended that he had 
been wounded by the defendant, asked, whether he 
had the scar to show. Upon the witness showing 
him a large scar upon Jais thigh, the advocate, far 
from being confounded, only answered. You ought 
IQ have received that wound in your side. We may 
ipake even a happy use of affrontive expressions. 
Said one, concerning Hispo, I have twice accused 
this same Hispo. And twice have you lied, replied 
Hispo. A general officer, who, it seems, had not the 
best of moral diaracters, asked Fulvius, whether the- 
Testament he produced was subscribed ; It is. Sir, 
replied Fulvius, and the subscription too is no for- 
gery.* 

Such 

* Havfng thus finished the translation of the witty sayings men- 
tioned by our author, I must declare^ that they give rae no high 
ojiinioa of the Roman wit, especially under the emperors. This 
4» , Domitttti 



. * 



&O0KVI. OF ELOQUENCE. 43d 

Such are the kinds of wit, which, either accordrng 
to my own observation or the precepts of othersi 
give rise to ridicule. But I think proper to repeat it^ 
that the manners of speaking in joke ace as vafioM ad 
those of speaking in earnest; which are directed ac*- 
cording to characters and persons, places^ times^ and 
accidents, which are almost infinite. Therefore I 
have only touched upon particular instances, because 
I had been to blame entirely to have omitted tfaem^ 
But with regard to the rules I have laid down, con^ 
ceming the practice and tnanner of introducing a 
witty thing, they may, perhaps, be not of so much 
service as I could wish, but they are indispensably 
necessary. 

Domitius Marsus, who has wrote with great judg^ 
ment upon urbanity, adds to thd observation^ 1 have 
made, ** That there is a manner of wit, which has iii 
it nothing of the ridiculous, but is applicable to the 

Domitiitt Afer^ who> it seems, was a ptcfesaei mt, and in the higtiest 
vogue at the time Quinctilian wrote, were he to live in England at 
this time, might pass, indeed, for a good agreeable, sensible man $ 
hot I can see nothing fh>m onr author that could entitfe him to the 
character of a man of wit and htimoor. It is' true, a great tniMj crr- 
cumstances may be lost to us, and with them a great deal of tfad 
wit 3 audit is likewise true, that the text is inecoverablj- Gorru|>ted« 
At the same time, however, some of them are certainly genume^and 
mtelHgible in their full extent, and a few of them are ei^tremely 
be&utiBil . But, in general, they are not comparable to thos^ we fiml 
in our common English Jest-books* Many even of Cioer(/s joket 
(though, besides his eloqxience, he was a man of wit, and must have 
been <x>nsidered as such in every age and country) are insipid 
enough. In short, this part of oUr atmior*s work is not so valuable 
for the excellency of the wit he has transmitted to us, as it is ftn^ 
the application of the examples to the incomparable definitions and 
observations upon wit, which he has laid down, and which, I think, 
have been equalled in no language. Mr. Rollin has, indeed, thought 
|>roper to omit the greatest part of this chapter, and it mast be ac- 
knowledged that the finest passages of it are yet to come. But I da 
not venture to follow him in that, because I have a great authority, 
that of my author himself, which tells us, he had said nothing on 
that bead but what is oecesaaiy. 

most 
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most serious discourses, by being elegantly expres- 
sed, heightened by the touches of graceful humour, 
and proving the author to possess every delicacy of 
taste, though he says nothing that can raise a laugh/' 
His work treats not of that wit which makes a laugh, 
but of urbanity, which, he says, is a manner that is 
peculiar to- bur city; and that it was not understood, 
till after Rome, by way of distinction, came to be 
called the Urt>s, or the city. Now, his definition 
of urbanity is as follows. ** Urbanity consists ia a 
certain power comprized in a short saying, fitted 
equally to please, and to move every passion of man- 
kind, and peculiarly adapted either to repel or to at* 
tack, as things or persons require.'^ This definition, 
e^^cepting the brevity which it requires, answers 
all the properties of eloquence : for it consists in 
things 'and persons ; and the business of the most 
complete orator is confined to them. But, why he 
requires brevity, I know not. 

But, in the same book, he says that many have 
possessed an urbanity, which has a peculiarly fine 
effect in narratives; and, conformably, as he says, to 
Cato's opinion, he defines a man of uibanity to be, 
*' A person who is generally happy in his sayings and 
answers ; and who, in private conversation, in public 
companies, at entertainments, in assemblies of the 
people, in short, in all places, and on all occasions, 
speaks with wit and propriety at the same time.'' 
An orator who answers this description can always 
command a laugh. But, if we admit this definition 
to be true, whatever is said with propriety and urba- 
j^ nity, is called a witty saying. 

Agreeable to this observation, Marsus has divided 
tlie quality of urbanity into what Is said in jest, into 
what is said in earnest, and into what is said between 
both. Now, this is the very character of wit. But, 
by his leave, there mw be a certain kind of jocular 

wit, 
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wit, which is absolutely inconsistent with urbanity. 
My opinion of urbanity is, that it is a quality in 
which nothing can be found that is disagreeable in the 
the sentiment, nothing that is coarse in expression, 
nothing insipid in the taste, and nothing uncouth in 
the air ; and that it is not to be taken from a single 
expression, but results from the whole of the com- 
plexion and manner. Thus, amongst the. Greeks, 
atticism was that agreeable relish, that seasoned po- 
liteness, that was peculiar to the Athenians. 

To do justice, however, to Marsus, who was a 
man of the first rank in learning, I must not conceal 
that he divides the serious manner into three kinds;, 
the honourable, the affrontive, and the middling. r- 
An example of the first we have in Cicero^s plead* 
ing for Ligarius, when he says^ Caesar, You, Sir,. 
who use to forget nothing but injuries. We have an 
example of the affrontive kind, in one of his Jetters! 
to Atticus. Alas ! says he, 1 know the man I ougbtt 
to fly, but not the man I ought to follow. An ex> 
ample of the middle we have in his fourth invective 
against Catiline, where he says. To the brave, death 
can never be dishonourable; to the consular, un- 
timely; or to the wise afflicting;. All these passages 
are very noble in their kind ; but I cannot see what 
makes urbanity their characteristic. 

But admrttiuj?, against my opinion, that urbanity 
does not result from the whole complexion and man- 
ner, and that it may be characterized from single pas- 
sages, I then take it to be of that kind which par^ >j 
takes of the ridiculous, but is not ridiculous; or that >" 
which makes us smile, without makingjiQ^jfUigh^ 
Thus it was said of Pollio Asinius, who was equally 
qualified for the jocose and the serious, that he was 
a man of all hours. And it was said of a pleader, 
who spoke off-hand, with great fluency and propri- 
ety, that be had all his wit in ready cash. Tlie say- 
ing, 
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ing, too^ of Pompey, recorded by Marsu^, i« of th« 
same kind ; for when Cicero was perpetually ex-» 
presaing his ieais of Corakar, 9ays Pompey to him. Go 
pver to CcBsar, and you will fear roe. There is here 
somewhat that would partake of the ridiculous, if it 
had been spoken upon a less important occasion, 
with a difikent view, or by another person than 
Pompey. We have another instance of the same 
kind, in a letter from Cicero to Cerelia, in which he 
apologizes ftur his so patiently enduring the tyranny 
of Caesar. Tbesp. are things, says he, that call for the 
spirit of a Cato, or the stomach of a Cieero, to digest 
them. For there is somewhat jocose in the vfotd 
stomach. ^ 

Such are the lemarks I have thought proper to 
make upon this subject; and though they may not 
alw»y« be pertinent, yet cannot the reader say that I 
have misled him; for I have laid before him the 
opiiiionfc of otbeoB, and left him^at liberty to take his 
choice. 
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CHAP. IV. 

eONCUNlNC iXTVHQArnON, OR DISPUTATION. 

lU Imports^oe.<«^-The Qualities neqiessaxy for it.-«— Gooloest.-^ 
'-Spsaking to the purpose without hawUng.-^Tbe Stratagems of 
Alt^rcanon.-— What is to he urgei, and what omitted.— rractice 
required. 

• It may be thought, I ou|2;ht not to have handled 
this subject, till 1 had finished all I * had to say 
upon, that of a continued pleading ; for, in point of 
fHactice^iit comes last. But, as it consists wholly in 
invention, without admitting of any disposition of 
parts, ^nd without greatly regarding the embellish- 
ments of eloquence, or r^uiiing tbe strength of 

^lemory, 
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memory, or the beauties of delivery ; I thought 
proper, before 1 entered upon the seeond of the five 
parts I have proposed, to treat of altercation in thift 
place, because it entirely depends upon the first 
f he reason why some writers have wholly omitted 
It, seems to have been,, that they thought it suffici^ 
ently comprehended under the other rules of the art. 
And, indeed, it does consist in attacking and de^ 
fending, both which we have fully handled. What- 
ever is proper to be said, as to the probatory parti 
in a progressive pleading, is necessary in this more 
short and concise manner of speaking. For, in fact 
in disputing, we touch up6n the same matters thai 
we have handled in pleading, buc in the manner of 
questioning and answering, which 1 have already ex* 
plained in the division I Isud down upon the head of 
evidence. 

But, as the plan of this work is very extensive, 
and as an orator cannot be said to be accomplished 
without this qualification, I shall bestow some pains 
upon it, because it has in it some peculiarities^ 
that do not come under the other heads, and which, 
in some causes, may be even decisive in our favour* 
For it is true, that were a cause turns upon the ge- 
neral quality of an action, whether it was right of 
wrong, it requires a continued or progressive dis* 
course, which is generally sufficient to explain the 
definition and the nature of the fact. We may 
say the same thing of causes where the fact is in- 
contestable, or where they hinge upon conjectural 
arguments. But causes very often depend upon 
proofs that are either entirely void of art, or partly 
artificial, partly natural ; and there the heat of the 
fight must be maintained by disputation, there we 
must come to close quarters. 

For, in disputation, you are to rivet in the mind 
of the judge all your strongest arguments; you are 

there 
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there to make good all you. promised in your plead-* 
ipgt y^u ^6 there to expose every falsehood ad- 
vanced by your opponent : In short, there . is no 
part of an orator's business that more fixes the at- 
tention of a judge than this does. And, indeed, 
some very iiidifierent pleaders, by being excellent 
disputants, have been entitled to great applause at 
the bar. 

Some advocates, hovi^ever, contented to discharge 
the showy task of declaiming, go out of court with 
the applauses of the audience tingling in their ears, 
and leave all the business of altercation and dispu- 
tation to dunces of pleaders, and often to mere 
pettyfoggers* and by-standers. For this reason 
in private causes, we find certain adv6cates em-* 
ployed in the pleading, and others in the probatory 
parts. Now, if we are to distinguish between those 
two parts, we must admit the latter to be the most 
necessary, though, to the shame of our coi^rts be it 
spoken, the least deserving. As a proof of this, in 
public trials, the crier bawls out the name of the 
man who is to manage, as well as of him who is to 
plead the cause ; because it is presumed that the 
former has talents for disputation, by being en- 
dowed with the necessary qualifications of quick- 
ness and volubility of imagination, with keenness 
find presence of mind. For, here, you are not to 
think, but to speak off-hand ; and you are to observe 
the eye and the wrist of your antagonist, in order 
to plant, or to parry a thrust. Therefore, though 

• Orig. Turba pullata.] Snroc roraincntators thinV, that the 
pettyfpggers obtained this appellation to distinguish them from 
orators or advocates^ who were doathed in purple. But the 
last circomstance if not quite clear. Toga pullata was not, as we 
generally imagine, a black, but a rusty-coloured robe. And, there- 
fore, others think that this expression in general means the crowds 
f hat attend on such occasions. I have given both meanings. 

it 
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it is, in general, the business of a pleader to be, not 
only well, but familiarly, acquainted with the na- 
ture of the cause be undertakes ; so it is more par- 
ticularly necessary that he who manages a dispu- 
tation should be thoroughly master of all circum- 
stances relating to persons, instruments, times, and 
places. Otherwise we are often reduced to be quite 
dumb, or to stand like ideots, while others wantonly 
insult us, from an itch of speaking. And thereby 
it sometimes happens, that we blush at our own 
ignorance, and we are forced to submit to fools 
and duiices.* Some take great pains to teaze a 
speaker into a passion : for you will see some bawl- 
ing out in a fit of rage, to inform the judge that 
he is speaking contrary to his instructions, and that 
there is in his cause some mischief, which he dares 
not discover. 

A good disputant, therefore, never will be in a 
passion ; for, nothing so much discomposes reason, 
or disconcerts and bewilders a pleading ; as it ge- 
nerally forces us both to offer, and to put up with, 
gross affronts ; nay, sometimes the very judges are 
provoked by the indecencies that escape us. It is 
much better for a pleader to be modest, nay, some- 
times to suffer a good deal. For you are to answer an 
opponent, not only by refuting him, but by de- 
spising, illuding, and ridiculing what he says. Nor 
does any part of an orator's business require urba- 
nity, or wit, more than this does. A genteel man- 
ner* blunts the edge of spite ; but where an an- 
tagonist is a mere bawler, we are to attack him 

* TTic original here is extremely depraved, but I believe 1 have 
hit upon the meaning of my author, as the same case happens 
daily in all courts. 

f Orig. Odium mordet & pudor.] This is a very extraordinary 
expression ; nor, notwithstanding all the pains that Burmar has 
taken upon it, can I reconcile it to common sense, but by the 
ipanner in which 1 have translated it. 

3 with 
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with spirit, and not suffer ourselveB to be borne 
cbwn by impudence. For there are certain hafd« 
mouthed fellows, who are always roaring out, or 
interrupting a pleader, 6r disturbing a whole court 
But it is not enough, that we do not imitate such 
brawlers; for it is our duty to chastise them severely 
and to dash their presumptuous impudence ; and 
we are to call upon the judges, or the presidept of 
the court to maintain the regulari^ of debate, so 
as that each may speak in bis turn. For that which 
we commonly mistake for modesty is no better than 
weakness, and indicates a meanness of spirit, and 
a softness of skull, despicable beyond expression. 

Quickness is one of the chief properties of dis* 
putation, and is incommunicable by art. But though 
nature is not to be informed, yet it may be assisted, 
by art. In this matter our principal business is al- 
ways to keep our eye upon our main question and 
purpose. While we do that, we never can deviate 
into any indecencies of language or behaviour ; nor 
shall we waste the time, to which the hearing of 
the cause is confined, in milling. And, should our 
antagonist do it, we can turn it to our own advan* 
tage. We seldom can be taken at a nonplus, if we 
carefully beforehand consider what we are to speak, 
what our opponent may urge, and how we are to reply. 

It is, however, sometimes an artful conduct to 
conceal some things in a pleading, and produce 
them all at once in the proof, by way of a sudden 
sally, or bursting from an ambuscade. This is 
most properly done, when we can offer somewhat 
that our antagonist cannot answer off- hand, but may 
obviate, if you give him time for recollection. 
As to those proofs that are solid and will bear exa- 
mination, it is always our best way to make the 
most of them at first, and the iuotq they are insisted 
upou:. the better. 

It 
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It is almost unnecessary to recommend to an ora^ 
tor, never to be turbulent or clamorous in his alter- 
cations, which is generally the case with the igno^ 
rant. For, though impudence is troublesome to 
the opposite party, it is, at the same time, hateful 
to the judge. Add to this, that it hurts a pleader 
to dispute a matter too long, when he cannot carry 
it. When we must be worsted, our best course is to 
submit ; because, by fairly yielding up one pointy 
we are the more likely to obtain belief as to others ; 
and though it is the sole point, our candour will soften 
the censure that is to be inflicted. For to persist in 
vindicating an offence, especially if we are convicted 
of it, is an offence of itself. While the victory is 
doubtful, design and stratagem can do a great -deal^ 
by takii^ advantage of the enemy's oversights, by 
suffering him to pass as far as he can, nay, sometimes 
to proclaim his victory. 

An orator therefore, is in the right to conceal cer« 
tain kinds of evidence: for his adversary wi^! 
thereby be apt to be the more pressing for them, and 
put the whole of the dispute upon that point, when 
bethinks he has them not to produce; and, by his 
calling foe them in that importunate manner, he 
gives them the more weight when they are pro- 
duced. It may likewise be proper to yield up a point 
which our adversary may think makes for himself, 
that while he endeavours to maintain it, he may be 
forced to give up others that are of greater import- 
ance. Sometimes it is of service to make two pro- 
positions, and give him his choice of both; and this 
has a better effect in the altercation, than it has in 
the pleading, because in the latter we answer our- 
selves, in the other we convict our adversary, as it 
were upon his own confession. » . , 

An able pleader will carefully observe the expres- 
sions that seem most to affect a judge either in his 
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favour or disfavour; and this is most firequentty 
found out in the countenance of the judge, but 
sometimes by a word, or an action, that, escapes him* 
He is then to repeat whatever he finds is for his pur- 
pose, and to steal as softly as possible from whatever 
he perceives to hurt him. In this he will imitate a 
good physician, who continues or leaves off to ad<» 
minister medicines, according as the patient retains 
or loaths them. Sometimes if we find a matter too 
intricate for us to unravel, we are to introduce an- 
other question, and, if possible, to transfer to it the 
attention of the judge. For when you cannot give 
a satisfactory answer to a question, what can you do, 
but find out another question that lays your antago- 
nist under the same difficulty ? In most cases as I 
have already observed, the attention of the judge is 
to be engaged. This I observed when I treated of. 
evidence, and there is no difference but in the per- 
sons ; for here the dispute lies between the. two plead- 
ers, and there it lay between the pleader and the 
witness. 

Now this is a matter that is easy to be practised ; 
nay, we shall find it of great service to us very ofteo 
to chuse for our subject somewhat, either real or 
supposititious, and to dispute it with some person en- 
gaged in the same studies, in the same manner as if 
we were altercating it at the bar. And this nwiy be 
done in the most simple kind of causes. I would 
likewise have an advocate to be ignorant in what 
manner he is to produce his proofs before the judge, 
in which he is to observe the same order that he did 
in arguing ; that is, to place the strongest in the 
front and in the rear ; for by the first he disposes the 
judge to believe him, and by the latter to give sen- 
tence in his favour. 
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CHAP. V. 

CONCERNING JUDGMENT AND SAGACrTY. 

Having proceeded thus far, to the best of my 
abilities, I should immediately go on to treat of the 
disposition of a pleading, which is the next head in 
order, were I not apprehensive, that some, who 
think that judgment falls under the head of inven- 
tion, will imagine 1 have omitted that subject; 
which, in my opinion at least, is so interwoven and 
blended through all the parts of this work, that it 
-is not only inseparable from its sentiments, but from 
its very words ; nor indeed can art communicate it 
any more than it can communicate either taste or 
smell. Therefore all I can do upon this head is to 
point out what an orator ought to practise, and 
what he ought to avoid, so a^ to serve to regulate 
his judgment. The chief rule, after all, is never 
to attempt impossibihtes, and to shun whatever i^ 
contradictory or in common to both parties. As to 
purity and perspicuity, the good sense alone, with 
which a man is born, can instruct him. 

Judgment does not greatly differ from sagacity, 
only we apply the first to the management of mat- 
ters that are already evident, and the latter to the 
discovery of matters that are either obscure, or not 
found out or doubtful. Now the principles of 
judgment are very often infallible ; but sagacity is 
deep reasoning, which commonly consists in weigh- 
ing and comparing circumstances, and implies both 
invention and judgment at the same time. We are 
not, however, to imagine that these observations are 
yniversally true. For sagacity often determines itself 

by 
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by circumstances that occur before we have finished 
our pleading. Thus, Cicero showed great sagacity 
in abridging the length of his pleadings a^inst Yer- 
res, rather than that the hearing of the cause should 
be delayed till the year when his opponent Horten- 
si us was to be consul ; and in all pleadings at the 
bar, sagacity is of the greatest utility. It is sagacity 
that directs us what we are to say, what we are to 
suppress, and what we are to suspend ; whether we 
are to deny, or to justify an action ; whether an in- 
troduction, and of what kind, is proper; where a 
narrative is necessary, and in what manner it is to 
be conducted ; whether we are to plead upon the 
principles of equity or of law ; in what order we are 
to dispose our pleading; what s^le we are to use, 
the severe, the gentle, or even the submissive. But 
I have already pointed out those matters as th^ oc- 
curred ; and I shall continue to do the same as oc- 
casion shall require. I shall, however, give a few 
instances by way of examples, that I may explain 
my meaning, which I think cannot be done By lay- 
ing down any rules of art. 

The sagacity or conduct of Demosthenes was very 
noble ; for, having persuaded the Athenians to un- 
dertake a war, which had succeeded but very indiffer- 
ently, he shewed them that they had hitherto ma- 
naged it with no wisdom ;. and that it was not too 
late for them to retrieve their oversights; but that 
if they committed no oversights, they had rea- 
son to conceive better hopes in time to come. The 
same orator, fearing to shock his countrymen if he 
should directly reproach them for their inactivity and 
neglect of public liberty, chose to do it by runninj 
out in the praises of their ancestors, who supporter 
their government with spirit and wisdom. For 
thus he readily gained their attention, and it natu- 
rally followed that the review of what was glorious 
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